"/\ HIDEOUT, UTAH TOWN COUNCIL MEETING
7\ January 08, 2026
Agenda

PUBLIC NOTICE IS HEREBY GIVEN that the Town Council of Hideout, Utah, will hold its
regularly scheduled meeting electronically via Zoom and in-person at Hideout Town Hall,
located 10860 N. Hideout Trail, Hideout, Utah for the purposes and at the times as described
below on Thursday, January 08, 2026.

All public meetings are available via zoom and YouTube.
Interested parties may join by dialing in as follows:

Zoom Meeting URL: https://zoom.us/|/435659473
To join by telephone dial:  US: +1 408 638 0986 Meeting ID: 435 659 4739

YouTube Live Channel: https://www.youtube.com/channel/UCKdWnJad-WwvcAK75QjRb1w/

Regular Meeting

5:00 PM

I. Call to Order

Il. Pledge of Allegiance

I11. Roll Call

IV. OATH OF OFFICE: Swearing in of Mayor Ralph Severini, Tanya Brady, and Brian Cooper.
V. Closed Executive Session

1. Closed Executive Session for reasons permitted under Utah Code 52-4-205. Discussion
of pending or reasonably imminent litigation, personnel matters, deployment of security
personnel, devices or systems, and/or sale or acquisition of real property, as needed.

V1. 6:00 PM REGULAR BUSINESS MEETING
VII. Public Input - Floor open for any attendee to speak on items not listed on the agenda.
VIII. Agenda Items

1. Discussion and Review of Services provided to the Town of Hideout by the
Wasatch County Sheriff's Office through the ILA (15 Mins) - Sheriff Rigby

2. Discussion of Parking and Code Enforcement with Interstate Parking (15 Mins) - Gareth
Lloyd

3. Discussion and Possible Authorization for the Mayor to enter into a Franchise Agreement
with Utopia (15 Mins) - Polly Mclean and Nicole Cottle from UTOPIA

4. Utah LTAP Presentation and Discussion - Utah Local Technical Assistance Program (15
Mins.) - Randy Wahlen, PE. Director

5. Ethics Training (10 Mins.) - Polly Mclean

6. Discussion of Planning Commission Rules and Regulations. (10 mins.) — Polly Mclean

7. Consideration of an Ordinance to implement the process and term for the Chair and Chair

Pro Tem of the Planning Commission. (10 Mins.) - Polly Mclean
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10.

11.

12.

13.

14.

Consideration of an Ordinance to establish a 7 person Planning Commission and remove
alternates and update language related to the timing of the terms.(10 Mins.) - Polly
Mclean

Consideration and possible action on an Ordinance to amend Hideout code Section
1.10.050 to change Regular Council Meeting time to 5 pm. (5 Mins.) - Polly McCean

Approval of an Ordinance adopting the 2026 Reqular Meeting schedule.(5 Mins.) -
Mayor Severini

Consideration and Possible Adoption of Ordinance 2025-0O-XX, Amending Hideout
Municipal Code 5.04.075 to Align Construction Hours with Section 10.04.32. (5 Mins.) -
Polly Mclean

Appoint at least one member of the Council participate in the hiring process for the hiring
of a new City Attorney. (10 Mins.)

Discussion and possible approval of Committee Appointments of Mayor and
Councilmembers. (10 Mins.) - Mayor Severini

Town Council Retreat — Tuesday, February 10, 2025

IX. Committee Updates

1.

2
3
4.
5

Planning Commission - Thomas Eddington, Town Planner
Wildfire Committee

Economic Development Committee

Parks, Open Space and Trails (POST) Committee
Transportation Committee

X. Approval of Council Minutes

1.
2.

11.18.2025 Board of Canvassers Meeting Minutes Draft
12.03.2025 Town Council Special Meeting Minutes Draft

XI. Follow up of Items from Approved Minutes

XI11. Meeting Adjournment

Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the
meeting should notify the Mayor or City Recorder at 435-659-4739 at least 24 hours prior to the meeting.

HIDEOUT TOWN COUNCIL, 10860 N. Hideout Trail, Hideout, UT 84036
Phone: 435-659-4739

Posted 1.7.2026 by Maria Devereux
Recorder for the Town of Hideout
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File Attachments for ltem:

3. Discussion and Possible Authorization for the Mayor to enter into a Franchise Agreement with
Utopia — (15 Mins) Polly McClean and Nicole Cottle from UTOPIA
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CABLE FRANCHISE AGREEMENT BETWEEN
HIDEOUT, UTAH
AND
Utah Telecommunications Open Infrastructure Agency UTOPIA
(2025)
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CABLE FRANCHISE AGREEMENT

Iltem # 3.

This Cable Franchise Agreement ("Franchise") is entered into this = day of

, 2025, by and between Hideout, Utah, a municipal corporation (hereinafter,
the "City"). and UTOPIA (hereinafter "Grantee"). The City and Grantee are sometimes
referred to hereinafter collectively as the "Parties."

WHEREAS, the City wishes to grant Grantee a nonexclusive franchise to construct, install,
maintain, extend and operate a telecommunication communications system in the Franchise
Area as designated in this Franchise;

WHEREAS, the City is a "franchising authority" in accordance with Title VI of the
Communications Act (see 47 U.S.C. § 522(10)) and is authorized to grant one or more
nonexclusive cable franchises pursuant to State law and federal law;

WHEREAS, Grantee has requested a franchise from the City to operate a fiber
telecommunications system over, under, and along the Rights-of-Way within the City's
jurisdiction, in accordance with Title VI of the Communications Act (see 47 U.S.C. § 521, et

seq.);

WHEREAS, the City has identified the future fiber related needs and interests of the
City and its citizens, and has determined that Grantee's plans for operating and maintaining
its telecommunication System are adequate; and

WHEREAS, the public has had adequate notice and opportunity to comment on this
Franchise during a public proceeding; and

WHEREAS, the City has a legitimate and necessary regulatory role in ensuring the
availability of Service, the technical capability and reliability of a telecommunication system in
the Franchise Area, and quality customer service; and

NOW, THEREFORE, in consideration of the mutual promises made herein, and other
good and valuable consideration, the receipt and adequacy of which are hereby acknowledged,
the City and Grantee do hereby agree as follows:

Section 1. Definitions.

For the purposes of this Franchise, the following terms, phrases, words and their
derivations shall have the meanings given herein where capitalized. When not inconsistent
with the context, words used in the present tense include the future, words in the plural include
the singular, and words in the singular include the plural. Words otherwise not defined shall be
given their common and ordinary meaning. The word "shall" is always mandatory and not merely
directory.
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"Access" includes Public, Educational and Governmental Access and means the

availability for noncommercial use by various public, educational and
governmental agencies, institutions and organizations in the community, including
the City and its designees, of a particular Channel on the Cable System to receive
and distribute Video Programming to Subscribers, including, but not limited to:

1. "Public Access'" means Access where local institutions or residents are the
primary users having editorial control over programming and services.

2. "Educational Access" means Access where Schools are the primary
users having editorial control over programming and services.

3. "Governmental Access" means Access where governmental institutions
or their designees are the primary users having editorial control over
programming and services.

"Affiliate" means any entity that owns or controls Grantee, or is owned or
controlled by Grantee, or otherwise has ownership or control in common with
Grantee.

"Bad Debt" means amounts lawfully owed by a Subscriber and accrued as revenues
on the books of Grantee but not collected after reasonable efforts by Grantee.

"Basic Service" or "Basic Service Tier" means the lowest priced, separately
available Tier of telecommunication Service that includes, at minimum, the
signals of local television broadcast stations, the Access Channel and any
additional Video Programming signals or service added to the Basic Service
Tier by Grantee via their Internet Service Providers.

"Cable Operator" means any Person or group of Persons who provides Cable
Service over a cable system and directly or through one or more affiliates owns
a significant interest in such cable system or who otherwise controls or is
responsible for, through any arrangement, the management and operation of
such a cable system.

"Cable System" or "System" means Grantee's Facility, consisting of a set of
closed transmission paths and associated signal generation, reception, and
control equipment that is designed to provide Cable Service which includes
Video Programming and which is provided to multiple Subscribers within a
community.

"Channel" means a portion of the spectrum which is used in a cable system and
which is capable of delivering a television Channel, as television Channel is
defined by federal regulations.

"City" means Hideout, Utah and all territory within its existing and future corporate
limits.
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"Communications Act" shall mean the Communications Act of 1934, as
amended by, among other things, the Cable Communications Policy Act of
1984, the Cable Consumer Protection and Competition Act of 1992, and the
Telecommunications Act of 1996, as it may be further amended from time to
time.

"Converter" means an electronic device that converts transmitted signals to a
frequency that permits their reception on an ordinary television receiver.

"Demarcation Point" means the physical point at which the Cable System
enters the Subscriber's home or building.

"Designated Access Provider" means the entity or entities designated by the
City to manage or co-manage Access programming and facilities. The City may be
a Designated Access Provider.

"Downstream" means carrying a transmission from the Headend to remote
points on the Cable System or to Interconnection points on the Cable System.

"Dwelling Unit" means any building, or portion thereof, that has independent living
facilities, including provisions for cooking, sanitation and sleeping, and is designed
for residential occupancy. Buildings with more than one set of facilities for cooking
are multiple unit buildings unless the additional facilities are clearly accessory.

"Facility" or "Facilities" means the component parts of the Cable System
whether owned, rented, leased or otherwise controlled by Grantee including, but
not limited to, conduit, pedestals, coaxial cable, fiber-optic cable, amplifiers,
taps, power supplies and electronics located in the Rights-of-Way.

"FCC" means the Federal Communications Commission or its lawful successor.

"Fiber Optic" means a transmission medium of optical fiber cable, along with
all associated electronics and equipment, capable of carrying Cable Service or
Institutional Network service by means of electric lightwave impulses.

"Franchise" means the non-exclusive right and authority to construct, maintain and
operate a Cable System through use of the Rights-of-Way in the Franchise Area
pursuant to this contractual agreement executed by the City and Grantee

"Franchise Area" means the area within the jurisdictional boundaries of the
City, including any areas annexed by the City during the term of this Franchise.

"Gross Revenues" means all revenues or compensation received directly or
indirectly by Grantee or its Affiliates, arising from or in connection with the
provision of Cable Services in the Franchise Area as calculated according to
"Generally Accepted Accounting Principles" (GAAP).
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This definition shall be construed so as to include all Gross Revenues to the

maximum extent permitted by federal and State law, except to the extent specifically

excluded in this section, and encompasses revenues that may develop in the future,
whether or not anticipated. If a change in State or federal law or a decision of the FCC
or a court of competent jurisdiction modifies the categories of revenue available to the
City for franchise fees beyond those permitted under this definition as of the effective date,
that change shall automatically be included in the definition of Gross Revenues under this

Franchise, provided that the City imposes the same requirement upon any other similarly

situated multichannel video provider over which the City has jurisdiction and authority to

impose such fees.
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1. Gross Revenue shall include but may not be limited to the following items:

(a) fees charged for Basic Service;

(b) fees charged to Subscribers for any service tier other than Basic
Service;

(c) fees charged for premium Channel(s), e.g. HBO, Cinemax, or
Showtime;

(d) fees charged to Subscribers for any optional, per-channel, or per-
program services;

(e) charges for installation, additional outlets, relocation,
disconnection, reconnection, and change-in-service fees for video
or audio programming;

(f) fees for downgrading any level of Cable Service programming;

(2) fees for service calls;

(h) fees for leasing of Channels;

(1) rental of customer equipment, including converters (e.g. set top
boxes, high definition converters, and digital video recorders) and
remote control devices;

) advertising revenue as set forth herein;

(k) revenue from the sale or lease of access Channel(s) or Channel
capacity;

q)) revenue from the sale or rental of Subscriber lists;

(m) revenues or commlsslOns received from the carnage of home

shopping channels;
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(n)

(0)
(p)
(@

()
(s)

)

fees for any and all music services that are deemed to be a Cable
Service over a Cable System;

revenue from the sale of program guides;
late payment fees, including interest;

forgone revenue that Grantee chooses not to receive in exchange for
trades, barters, services, or other items of value;

revenue from NSF check charges;

revenue received from programmers as payment for
programming content cablecast on the Cable System; and

Franchise Fees hereunder.

Advertising commissions paid to independent third parties shall not be
deducted from advertising revenue included in Gross Revenue. Advertising revenue
is based upon the ratio of the number of Subscribers as of the last day of the period for
which Gross Revenue is being calculated to the number of Grantee's Subscribers
within all areas covered by the particular advertising source as of the last day of such
period, e.g., Grantee sells two ads: Ad "A" is broadcast nationwide; Ad "B" is
broadcast only within Utah. Grantee has one hundred (100) Subscribers in the
Franchise Area, five hundred (500) Subscribers in Utah, and one thousand (1,000)
Subscribers nationwide. Gross Revenue as to the City from Ad "A" is ten percent
(10%) of Grantee's revenue therefrom. Gross Revenue as to the City from Ad "B" is
twenty percent (20%) of Grantee's revenue therefrom.

2. Notwithstanding the foregoing, Gross Revenue shall not include:

(a)

(b)

(d)

revenues received by any Affiliate or other Person in exchange for
supplying goods or services used by Grantee to provide Cable
Service over the Cable System;

Bad Debt, provided, however, that Bad Debt recoveries shall be
included in Gross Revenue during the period collected;

refunds, rebates or discounts made to Subscribers or other third
parties;

any revenues classified, in whole or in part, as Non-Cable
Services revenue under federal or state law including, without
limitation, revenue received from Telecommunications
Services; revenue received from Information Services,
including, without limitation, Internet Access service, electronic
mail service, electronic bulletin board service, or similar online
computer services; and any other revenues attributed by Grantee
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(e)

8]

€9)

(h)

(1)
G)

(k)

)

to Non-Cable Services in accordance with FCC or state public
utility regulatory commission rules, regulations, standards or
orders, provided that if any such services are Cable Services at
any future time pursuant to applicable law, revenues derived
from such services shall be included in Gross Revenues;

payments by Subscribers for merchandise purchased from any home
shopping channel offered as part of the Cable Services; provided,
however, that commissions or other compensation paid to Grantee
by such home shopping channel for the promotion or exhibition of
products or services shall be included in Gross Revenue;

revenues from the sale of Cable Services on the Cable System to
a reseller, when the reseller pays the cable Franchise fees on the
resale of Cable Services;

any tax of general applicability imposed upon Grantee or upon
Subscribers by a city, state, federal or any other governmental entity
and required to be collected by Grantee and remitted to the taxing
entity (including, but not limited to, sales/use tax, gross receipts tax,
excise tax, utility users tax, public service tax, communication taxes
and non-cable franchise fees), provided however, as set forth above,
Franchise Fees under this Agreement are included in Gross
Revenues;

any foregone revenue which Grantee chooses not to receive in
exchange for its provision of free or reduced cost cable or other
communications services to any Person, including without
limitation, employees of Grantee and public institutions or other
institutions designated in the Franchise; provided, however, that
such foregone revenue which Grantee chooses not to receive in
exchange for trades, barters, services or other items of value shall
be included in Gross Revenue;

sales of capital assets or sales of surplus equipment;

reimbursement by programmers of marketing costs incurred by

Grantee for the introduction of new programming pursuant to a
written marketing agreement;

directory or Internet advertising revenue including, but not limited
to, yellow page, white page, banner advertisement and electronic
publishing; or

any fees or charges collected from Subscribers or other third parties
for any Access Grant or retransmission consent fees.

X. "Headend" means a facility for signal reception and dissemination on the Cable
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AA.

BB.

CC.

DD.

EE.

FF.

System, including all related equipment.

"Information Service" means the offering of a capability for generating,
acquiring, storing, transforming, processing, retrieving, utilizing, or making
available information via telecommunications, and includes electronic
publishing, but does not include any use of any such capability for the
management, control, or operation of a telecommunications system or the
management of a telecommunications service.

"Interconnect” or "Interconnection" means the linking of the Cable System or
I- Net with another cable system, communications system or [-Net, including
technical, engineering, physical, financial and other necessary components to
accomplish, complete and adequately maintain such linking, in a manner that
permits the transmission and receiving of electronic or optical signals between
the Cable System and other cable system, communications system or [-Net; or
the necessary components to accomplish, complete and adequately maintain
pathways that permit the transmission and receiving of electronic or optical
signals between locations connected to portions of the Cable System outside the
Franchise Area and those portions of the Cable System inside the Franchise
Area.

"Leased Access Channel" means a Channel or portion of a Channel made available
by Grantee for programming by others for a fee in accordance with Section 612 of
the Cable Act. .

"Non-Cable Service" means any service that does not constitute the provision

of Video Programming directly to multiple Subscribers in the Franchise Area
including, but not limited to, Information Service and Telecommunications
Service.

"Person" means any individual, sole proprietorship, partnership, association,

corporation or other form of organization or entity.

"Right-of-Way" or "Rights-of-Way" means all public streets, roads, avenues,

alleys and highways in the City.

"School" means any public educational institution accredited by the State of Utah,

including primary and secondary Schools (K-12).

"Standard Installation" means a one hundred fifty (150) foot aerial drop or

seventy- five (75) feet of underground trench connecting to the exterior
Demarcation Point for Subscribers.
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"State" means the State of Utah.

"Subscriber" means any Person(s) who lawfully elects to receive Cable
Services provided by Grantee by means of the Cable System.

"Telecommunications Service" means the offering of telecommunications for a

fee directly to the public, or to such classes of users as to be effectively
available directly to the public, regardless of the facilities used.

"Tier" means a category of Cable Services provided by Grantee for which a
separate rate is charged.

"Two-Way" means that the Cable System is capable of providing both
Upstream and Downstream transmissions.

"Upstream" means carrying a transmission to the Headend from remote points
on the Cable System or from Interconnection points on the Cable System.

"Video Programming” means programming provided by, or generally
considered comparable to programming provided by, cable programmers or a
television broadcast station.

Grant of Franchise.
QGrant.

1. The City hereby grants to Grantee a nonexclusive authorization to make
reasonable and lawful use of the Right-of-Way within the Franchise
Area to construct, operate, maintain, reconstruct, repair and upgrade a
Telecommunication System. Such grant is subject to the terms and
conditions set forth in this Franchise and applicable law.

2. The Parties hereby incorporate by reference the terms of the City codes,
ordinances, resolutions, standards, procedures and regulations and this
Franchise. Subject to federal and State preemption, the material terms and
conditions contained in this Franchise may not be unilaterally altered by the
City through subsequent amendment to any ordinance, rule, regulation,
resolution or other enactment of the City, except in the lawful exercise
of the City's police power. Grantee reserves the right to challenge
provisions of any ordinance, rule, regulation, resolution or other enactment
of the City that conflicts with the rights granted by this Franchise, either
now or in the future.
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This Franchise shall not be interpreted to prevent the City from imposing
other conditions to the extent permitted by law.

No rights shall pass to Grantee by implication. Without limiting the
foregoing, by way of example and not limitation, this Franchise shall not
include or be a substitute for:

(a) Any permit, agreement or authorization required by the City for
Right-of~-Way users in connection with operations on or in the
Right-of~-Way or other public property, including, by way of
example and not limitation, street cut permits; or

(b)  Any permits or agreements for occupying any other property of the
City or private entities to which access is not specifically granted by
this Franchise, including, without limitation, permits and
agreements for placing devices on poles, in conduits or in or on
other structures.

This Franchise is intended to grant limited rights and interests only as to
those Rights of-Way in which the City has an actual interest. It is not a
warranty of title or interest in any Right-of-Way. It does not provide
Grantee with any interest in any particular location within the Right-of-
Way. This Franchise shall not be deemed to authorize Grantee to provide
service, or install cables, wires, lines or any other equipment or Facilities
upon City property other than the Right-of-Way, or upon private property
without the owner's consent, or to utilize publicly or privately owned utility
poles or conduits without a separate agreement with the owners thereof.

Use of Rights-of-Way. Within parameters reasonably related to the City's role in

protecting the public health, safety and welfare, the City may require that Cable
System Facilities be installed at a particular time, at a specific place or in a
particular manner as a condition of access to a particular Right-of-Way and may
deny access if Grantee is not willing to comply with the City's requirements.

Term. The term of this Franchise and all rights, privileges, obligations and
restrictions pertaining thereto shall be ten (10) years from the effective date of this
Franchise.

Effective Date.

1.

This Franchise and the rights, privileges and authority granted
hereunder shall take effect and be in force from and after the effective
date of this Franchise. The effective date of this Franchise shall be the
date indicated on the signature page of this agreement.

The grant of this Franchise shall have no effect on Grantee's duty under
any prior franchise, in effect prior to the effective date of this Franchise,
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to indemnify or insure the City against acts and omissions occurring
during
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the period that the prior franchise was in effect, nor shall it have any affect
upon liability to pay all franchise fees which were due and owed under a
prior franchise.

Additional Franchises. The City reserves the right to grant additional cable
franchises to qualified Persons for the purpose of constructing and/or operating a
cable system within the Franchise Area. In the event the City enters into a cable
franchise with any other Person other than Grantee to use the Rights-of-Way for
the purpose of constructing or operating a cable system to provide Cable Service to
all or any part of the Franchise Area in which Grantee is providing Cable Service
under the terms and conditions of this Franchise, then the parties agree that the
terms and conditions of the cable franchise, taken as a whole, should be reasonably
comparable to those contained herein for comparable situations, in order that one
grantee not be granted an unfair competitive advantage over another. However,
nothing in this provision shall be constructed in such a way as to limit the City's
authority to enter into other cable franchises that the City, in its sole discretion,
determines meet the cable related needs and interests of the community,
considering both the added risk of entry into the market and the benefits of
incumbency and the historic investment in the Cable System made by the
incumbent.

Effect of Acceptance. By accepting the Franchise, Grantee acknowledges and
accepts the City's legal right to issue and enforce the Franchise; agrees that it will
not oppose the City's intervening, to the extent it is legally entitled to do so, in any
legal or regulatory proceeding affecting the Cable System; accepts and agrees to
comply with each and every provision of this Franchise; and agrees that the
Franchise was granted pursuant to processes and procedures consistent with
applicable law.

Franchise Fees and Financial Controls.

Franchise Fees. As compensation for the use of the City's Rights-of-Way, Grantee
shall pay as a franchise fee to the City, throughout the duration of this Franchise,
an amount equal to five percent (5%) of Grantee's Gross Revenues or such greater
or lesser percentage subject to Section 3(D) below. Accrual of such franchise fees
shall commence as of the effective date of this Franchise.

Payments. Grantee's franchise fee payments to the City shall be computed
quarterly for the preceding calendar quarter ending March 31, June 30, September
30 and December 31. Each quarterly payment shall be due and payable no later
than forty-five (45) days after said dates. Late payments shall be subject to
applicable interest.

If Grantee's franchise fee payment is paid monthly on terms of Net 20 EOM. then
Grantee shall be entitled to a one (1) percent discount which shall be deducted and
reported on a separate line item on the monthly report.
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Acceptance of Payment. No acceptance of any payment shall be construed as
an accord by the City that the amount paid is, in fact, the correct amount, nor
shall any acceptance of payments be construed as a release of any claim the
City may have for further or additional sums payable. The period of limitation
for recovery of franchise fees payable hereunder shall be six (6) years from the
date on which payment by Grantee was due.

Maximum Franchise Fee. The parties acknowledge that, at present, applicable
federal law limits the City to collection of a franchise fee of five percent (5%) of
Gross Revenues in any twelve (12) month period. In the event that at any time
during the term of this Franchise, applicable federal law authorizes an amount in
excess of or less than five percent (5%) of Gross Revenues in any twelve (12) month
period, Grantee and City shall modify the franchise fee as authorized by applicable
federal law, upon ninety (90) days written notice between the parties, provided the
City agrees that all other franchised cable companies in the Franchise Area over
which the City has jurisdiction will be treated in an equivalent manner. To the
extent any change in the maximum allowable franchise fee under federal law is
accompanied by other changes that impact provisions of this cable franchise, such
other changes shall be the subject of negotiation to modify the agreement in
accordance with such change in law.

Monthly Franchise Fee Reports. Each payment shall be accompanied by a written
report to the City, containing an accurate statement in summarized form of
Grantee's Gross Revenues and the computation of the payment amount, including
subscriber numbers and the discount fee if applicable.

Iltem # 3.

Audits. Once every three (3) years during the term of this Franchise, upon thirty

(30) days prior written notice, the City shall have the right to conduct an
independent audit of Grantee's records necessary to enforce compliance with this
Franchise and to calculate any amounts determined to be payable under this
Franchise. If Grantee cooperates in making all relevant records available upon
request, the City will in good faith attempt to complete each audit within six (6)
months, and the audit period shall not be any greater than the previous three (3)
years. In the event the audit reveals a discrepancy between amount that should have
been paid by Grantee to the City under the Franchise during the audit period
and the amount actually paid by Grantee during such period, the City shall provide
Grantee with a copy of the audit findings. Any undisputed amounts due to the
City as a result of the audit, together with interest thereon as required by Section
3(H), shall be paid within sixty (60) days following written notice to Grantee by
the City. If the audit shows that there has been an underpayment of franchise fees
by five percent (5%) or more for the time period covered, then Grantee shall pay
the reasonable, documented, out-of-pocket costs of the audit up to Twenty
Thousand Dollars ($20,000). If the results of an audit indicate an overpayment of
franchise fees, the parties agree that any undisputed overpayment shall be offset
against future payments if applicable, within sixty (60) days.




Page 18

Iltem # 3.

If Grantee disputes all or part of the audit findings, then that matter may be referred
to non-binding arbitration by either of the parties. Each party shall bear one-
half of the costs and expenses of the arbitration proceedings. The decision of the
arbitrator(s) shall be subject to judicial review at the request of either party.

Financial Records. Grantee agrees to meet with a representative of the City
upon request to review Grantee's methodology of record-keeping, financial
reporting, the computing of franchise fee obligations and other procedures, the
understanding of which the City deems necessary for reviewing reports and
records that are relevant to the enforcement of this Franchise.

Interest. In the event that any payment is not received by the City by the date
due or if an underpayment is discovered as the result of an audit, interest shall be
charged from the date due at the rate of fifteen percent (15%) per annum.

Payment on Termination. If this Franchise terminates for any reason, Grantee
shall file with the City within one hundred twenty (120) days of the date of the
termination, a financial statement by a certified public accountant, showing the
Gross Revenues received by Grantee since the end of the previous calendar
year. Within forty-five (45) days of the filing of the certified statement with the
City, Grantee shall pay any unpaid amounts as indicated. If Grantee fails to
satisfy its remaining financial obligations as required in this Franchise, the City
may do so by utilizing the funds available in any security provided by Grantee,
or if there have been franchise fee overpayments, the City shall reimburse
Grantee under these same time constraints.

Bundled Services. If Cable Services subject to the franchise fees required under
this Section 3 are provided to Subscribers at a discounted rate in a bundled or
combined package, which includes Non-Cable Services that are not subject to fees,
such franchise fees shall, in accordance with GAAP, be solely calculated based on
the retail price of the Cable Services in the bundle reduced by no more than a
proportionate share of the overall discount. By way of instructive example, if Cable
Service A is sold separately at a price of $40 per month, Non-Cable Service B is
sold separately at a price of $40 per month and Non-Cable Service C is sold
separately at a price of $40 per month, but the three services when purchased
together are sold for a single aggregate price of $100 per month, the amount of
the

$100 per month collected by the Grantee from each Subscriber purchasing the
bundle which is to be included under Gross Revenues under this Franchise (i.e., the
amount attributable to Cable Service) shall be $33.33 per month. As a second
example, if Cable Service A is sold separately at a price of $50 per month, Non-
Cable Service B is sold separately at a price of $63 per month, Non-Cable Service
C is sold separately at a price of $74 per month, but the three services when
purchased together are sold for a single aggregate price of $150 per month, the
amount of the $150 per month collected by Grantee from each Subscriber
purchasing the bundle which is to be included in Gross Revenues under this
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Franchise (i.e., the amount attributable to Cable Service) shall be $40.11 per month.
These examples are based upon GAAP in effect as of the Effective Date of
this
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Franchise. In the event these principles change such that it creates a conflict
between GAAP and the foregoing examples in the future, Grantee shall continue
to treat its bundled Cable and Non-Cable Service offerings in accordance with
GAAP and applicable federal or state laws, rules, and regulations, standards or
orders.

Alternative Compensation. In the event the obligation of Grantee to compensate
the City through franchise fee payments is lawfully suspended or eliminated, in
whole or part, then Grantee shall pay to the City such other compensation as is
required by law.

Taxes. The franchise fees shall be in addition to any taxes, levies or assessments
which are now or hereafter required to be paid by businesses in general by any
law of the City, the State or the United States including, without limitation, sales,
use, utility and business and occupation taxes.

Subscribers' Bills. In no event will Grantee unlawfully evade or reduce
applicable franchise fee payments required to be made to the City due to
discounted bundled services. Customer billing shall be itemized by service(s), and
Grantee shall comply with all applicable laws regarding rates for Cable Services
and all applicable laws covering issues of cross subsidization.

Administration and Regulation.

No Rate Discrimination. In accordance with applicable law, Grantee's rates
and charges shall be non-discriminatory.

Filing of Rates and Charges.

1. Throughout the term of this Franchise, Grantee shall provide to the City
a complete schedule of applicable rates and charges for Cable Services
provided under this Franchise.

2. On an annual basis, Grantee shall, upon request, provide a complete
schedule of current rates and charges for any and all Leased Access
Channels or portions of such Channels. The schedule shall include a
description of the price, terms and conditions established by Grantee for
Leased Access Channels.

Late Fees. If Grantee assesses any kind of fee for late payment, such fee shall
comply with applicable law. Grantee's late fee and disconnection policies and
practices shall be nondiscriminatory, and such policies and practices, and any
fees imposed pursuant to this subsection, shall apply equally in all parts of the
City without regard to the income level of the Subscribers. For purposes of
calculating the franchise fee, any late fee shall be allocated according to GAAP
and be split across Cable Service and Non-Cable Service proportionally.
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D.

Determination of Subscribers Located in the Franchise Area. The City shall
provide to Grantee a current map and address list of the Franchise Area. The
City
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agrees to update the map as necessary to incorporate any annexations and to
provide a copy of the updated map to Grantee. Grantee shall ensure that
franchise fee payments submitted to the City are attributable only to those
Subscribers in the Franchise Area.

Performance Evaluation.

1. Performance evaluation sessions may be held at any time upon request by
the City during the term of this Franchise following Grantee's repeated
failure to comply with the terms of this Franchise.

2. All evaluation sessions shall be announced at least thirty (30) days m
advance in a newspaper of general circulation in the Franchise Area.

3. Topics that may be discussed at any evaluation session include those issues
surrounding Grantee's failure to comply with the terms of the Franchise,
provided that nothing in this subsection shall be construed as requiring the
renegotiation of this Franchise or any term or provision herein and further
provided that the City may seek legal or equitable remedies without first
holding a performance evaluation session.

4. During evaluations under this subsection, Grantee shall fully cooperate
with the City and shall provide such information and Franchise compliance
documents as the City may require to perform the evaluation.

Reserved Authority. The City and Grantee reserve all of their rights and authority
arising from the Communications Act and any other relevant provisions of federal,
State or local laws.

Financial and Insurance Requirements.

Indemnification.
1. General Indemnification. Grantee shall indemnify, defend and hold the City

and its authorized agents harmless from any claim, counterclaim,
crossclaim, demand, lien, damage, loss, liability, cost or expense,
including court and appeal costs and attorneys' fees and expenses,
arising from any casualty or death to any persons or accident to any
property or equipment arising out of, or by reason of, any construction,
excavation, operation, maintenance, reconstruction, relocation or any
other act done under this Franchise, by or for Grantee, its authorized
agents, or its employees, or by reason of any neglect or omission of
Grantee, its authorized agents or its employees. Grantee shall consult
with the City while conducting its defense of the City.

2. Procedures and Defense. If a claim or action arises, the City or any other
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indemnified party shall tender the defense of the claim or action to Grantee
in a timely manner, which defense shall be at Grantee's expense. The
City
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may participate in the defense of a claim and, in any event, Grantee may
not agree to any settlement of claims financially affecting the City without
the City's written approval, which shall not be unreasonably withheld.

Duty of Defense. The fact that Grantee carries out any activities under
this Franchise through independent contractors shall not constitute an
avoidance of or defense to Grantee's duty of defense and
indemnification under this subsection.

Separate Representation. If separate representation to fully protect the
interests of both Parties is necessary, such as a conflict of interest
between the City and the counsel selected by Grantee to represent the
City, Grantee shall select other counsel not in conflict with the City.

Insurance Requirements.

L.

General Requirement. Grantee must have adequate insurance during the
entire term of this Franchise to protect the City against claims for death
or injuries to persons or damages to property or equipment which in any
way arise from or are connected with this Franchise, or involve Grantee
or its agents.

Minimum Insurance Limits. Grantee shall maintain the following
insurance limits:

(a) Commercial General Liability: $2,000,000 per occurrence,
$3,000,000 general aggregate and $1,000,000 products/completed
operations aggregate.

(b) Automobile Liability: $2,000,000 combined single limit.

(c) Workers Compensation Insurance limits in accordance with
State law requirements.

(d) Excess or Umbrella Liability: $2,000,000 each occurrence and
$5,000,000 policy limit.

The insurance requirements may be revised by the City subject to
changes in the Utah Governmental Immunity Act. Any change in
insurance requirements shall be made by the City to Grantee by 60-days
written notice, to which Grantee shall have 30 days to comply.

Endorsements.

(a) Commercial General Liability insurance policies are to contain,
or be endorsed to contain, the following:
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(1) Grantee's insurance coverage shall be primary insurance
with respect to the City. Any insurance, self-insurance, or
insurance pool coverage maintained by the City shall be in
excess of Grantee's insurance and shall not contribute to
it.

(i1) Grantee's insurance shall not be canceled or the limits
reduced, except after thirty (30) days prior written notice by
certified mail, return receipt requested, has been given to the
City.

(iii)  Grantee's insurance shall name the City as an additional
insured with waiver of subrogation.

(b) If the insurance is canceled or reduced in coverage, Grantee
shall provide a replacement policy.

Acceptability of Insurers. The insurance obtained by Grantee shall be
placed with insurers with a Best's rating of no less than "A VII" that are
authorized to insure in the State.

Verification of Coverage. Grantee shall furnish the City with signed
certificates of insurance upon acceptance of this Franchise and upon request
shall also provide corresponding endorsements.

No Limitation. Grantee's maintenance of insurance policies required by
this Franchise shall not be construed to limit the liability of Grantee to the
coverage provided in the insurance policies, or otherwise limit the City's
recourse to any other remedy available at law or in equity.




Iltem # 3.

Section 6. Customer Service Standards. Grantee shall comply with lawful Customer Service
Standards as provided in the Cable Ordinance as it exists on the date of adoption of this Franchise,
and as may be lawfully amended from time to time by the City thereafter. Grantee reserves the right
to challenge any Customer Service Standard that it believes is inconsistent with federal law or the
contractual rights granted in this Franchise.
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Reports and Records.

Inspection of Records. The City shall have access to, and the right to inspect, any
books and records of Grantee that are not identified as proprietary or confidential
which are reasonably necessary to enforce Grantee's compliance with the
provisions of this Franchise that directly affect the City, at Grantee's regional
office, upon at thirty (30) days' advance notice, during normal business hours, and
without unreasonably interfering with Grantee's business operations. The City
may, in writing, request copies of any such records or books, and Grantee shall
provide such copies within thirty (30) days of the transmittal of such request. One
copy of all reports and records required under this or any other Section shall be
furnished to the City at the sole expense of Grantee. To the extent permitted by
applicable law, Grantee shall have the right to designate as "protected" or
"privileged" any reports and records produced in compliance with this section
for the purpose of protecting them from examination by the general public.
Furthermore, in the event the City receives a request under the Government Records
Access and Management Act (or similar law) to review or examine such reports or
records, the City shall notify Grantee of such request so that Grantee may take such
judicial or other action as it deems appropriate to protect such records or reports
from disclosure. If any books or records of Grantee are not kept in a regional office
and not made available in copies to the City upon written request as set forth above,
and if the City determines that an examination of such records is necessary for the
enforcement of this Franchise, then all reasonable travel expenses incurred in
making such examination shall be paid by Grantee. Such travel expenses shall
not be reimbursed by Grantee more than once per year.

Public Records. Grantee acknowledges that information submitted to the City
is subject to State public disclosure laws.

Copies of Federal and State Documents. Upon written request, Grantee shall
submit to the City copies of any pleadings, applications, notifications,
communications and documents of any kind, submitted by Grantee or its
Affiliates to any federal, State or local courts, regulatory agencies and other
government bodies if such documents directly relate to the City. Grantee shall
submit such documents to the City no later than thirty (30) days after receipt of
the City's request. Grantee shall not claim confidential, privileged or
proprietary rights to such documents unless under federal, State or local law
such documents have been determined to be confidential by a court of
competent jurisdiction, or a federal or State agency.

Reports of Regulatory Violations. Grantee shall provide copies to the City of
any report, order, consent decree or other formal determination of any
regulatory agency having jurisdiction over Grantee pertaining to any alleged
violation by Grantee of any applicable rule or law of the agency regarding
Grantee's provision of Cable Service in the Franchise Area.
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Map Required. Grantee shall provide to the City upon request a route map that
depicts the general location of the Cable System Facilities placed in the Rights-
of- Way in either electronic format or hard copy, at Grantee's discretion. The
route map shall identify Cable System Facilities as aerial or underground and
is not required to depict cable types, number of cables, electronic equipment and
service lines to individual Subscribers.

Annual Reports. Grantee shall submit to the City an annual written report by April
1, which shall include the following information:

1. A Gross Revenue statement for the preceding calendar year and all
deductions and computations for the period, and such statement shall be
reviewed by a certified public accountant, who may also be the chief
financial officer or controller of Grantee; and

A summary of the previous year's activities regarding the development of the
Cable System, including, but not limited to, homes passed, beginning and
ending plant miles and the number of Subscribers for each class of Cable
Service (i.e., Basic, Expanded Basic Service, premium, etc.).False Statements.
Any intentional false or misleading statement or representation in any report
required by this Franchise shall be a material breach of this Franchise and may
subject Grantee to any remedy, legal or equitable, which is available to the City
under this Franchise.

Programming.

Broad Programming Categories. Grantee shall provide at least the following initial
broad categories of programming to the extent such categories are reasonably
available:

1. News, weather, sports and information;
2. Education;
3. General entertainment including movies and family oriented

programming; and
4. Government.

Deletion of Broad Programming Categories. Grantee shall not delete or so limit
as to effectively delete any broad category of programming within its control
without prior written notice to the City.

Programming and Customer Satisfaction. During the term of this Agreement,
Grantee shall continually offer broad categories of programming sufficient to meet

the changing needs and interests of Subscribers in the City, taking into account the
costs of meeting those needs and interests, and consistent with federal law.
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Parental Control Device. Upon request by any Subscriber, Grantee shall make
available a parental control or lockout device, trap or filter to enable a Subscriber
to control access to both the audio and video portions of any Channels. Grantee
shall inform its Subscribers of the availability of the lockout device at the time of
their initial subscription and periodically thereafter. Such devices, traps or filters
will be provided at no charge to the Subscriber, unless otherwise provided by
federal law.

Services for the Disabled. Grantee shall comply with the Americans With
Disabilities Act and any amendments thereto.

Access.

Access Channels.

1. In order to ensure availability of public, educational and government
programming, Grantee shall continue to provide, without charge to the City,
one dedicated Access Channel on the Basic Service Tier (the "Dedicated
Access Channel"). Currently this channel is channel 22. This Dedicated
Access Channel is shared on a regional basis and currently carries
programming for the participating cities within Washington County. In
addition, Grantee shall reserve on its Basic Service Tier for the City's future
use one (1) additional dedicated Channel for Access (the "Reserve
Channel", and together with the Dedicated Access Channel, the "Access

Channels").

2. The Parties agree that Grantee shall retain the right to utilize the Reserve
Channel, in its sole discretion, during the term of this Franchise until such
time as the Reserve Channel is activated in accordance with the terms of
this Franchise.

3. Upon the signing of this Agreement, the City hereby notifies Grantee of
its intent to provide programming to be carried on the Dedicated Access
Channel; such notification shall constitute authorization to Grantee to
transmit such programming within and outside of the City.

4. The City may activate the Reserve Channel during the Term by providing

Grantee with written notice of the need for additional Access Channel
capacity at least one hundred twenty (120) days prior to the date it intends
to activate the Reserve Channel, demonstrated by a programming schedule
for Access programming on the existing Access Channel, as applicable,
consisting of at least forty (40) hours per week, which programming for
purposes of this calculation shall not include repeat programming generated
per month or character-generated programming. Such written notice shall
authorize Grantee to transmit the Reserve Channel within and outside of the
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Grantee shall maintain all Access Channels, Interconnects and return
lines at the same or better level of technical quality and reliability as for its
commercial channels, services and Interconnects and that required by this
Franchise and all other applicable laws, rules and regulations for other
Channels, services and Interconnects. Grantee shall provide routine
maintenance and shall repair and replace all of its transmission equipment
as necessary to carry a quality signal from the Access facilities provided
under this Franchise to Subscribers.

If Grantee makes a change in its Cable System and related equipment and
Facilities, or in its signal delivery technology, which directly or indirectly
affects the signal quality or method or type of transmission of Access
programming or services, Grantee shall take all necessary technical steps,
including the acquisition of all necessary equipment, up to the point of
demarcation to ensure that the capabilities of the Access Channels and
delivery of Access programming are not diminished or adversely affected
by such change.

Grantee will use reasonable efforts to minimize the movement of the
Access Channel assignments. Grantee shall provide to the City a minimum
of sixty

(60) days notice prior to any relocation of any Access Channel unless the
movement is required by federal law, in which case Grantee will provide
the maximum amount of notice possible.

Management of Access Channel.

1.

The City may authorize Designated Access Providers to control, operate
and manage the Access Channels. The City or its designee may
formulate rules for the operation of the Access Channels, consistent with
this Franchise. To the extent permitted by law, the City and/or the
Designated Access Providers shall have complete control over the
content, scheduling, and administration of the Access Channels and may
delegate such functions, or a portion of such functions, to an appropriate
designee upon written notice from the City to Grantee. Subject to the
provisions of Section 611 of the Communications Act, Grantee shall not
exercise any editorial control over Access Channel programming.

As of the effective date of this Franchise, Grantee shall maintain all existing
return line(s) to facilitate the City's current Access connectivity to
Grantee's Headend and hubs. If the City desires to relocate or expand the
return line(s) to new location(s) over the term of this Franchise, upon one
hundred twenty (120) days written request by the City and at the City's cost
for Grantee's reasonable time and materials, Grantee shall construct the
requested return line(s).
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Annual Access Grant. Upon execution of this Franchise, Grantee shall
pay to the City an initial access grant equal to $1.00 per residential
subscriber per month (the "Access Grant") for the first partial month of
the Franchise term. Thereafter, during the Term Grantee shall pay the
Access Grant to the City. Grantee shall pay the Annual Access Grant in
quarterly installments based on the number of video Subscribers as of
the end of the quarter. The payment shall be due 30 days after the end of
the quarter. The City may, upon written notice to Grantee, increase the
amount of the Access Grant annually based on the percentage increase
in the Consumer Price Index. As used in this provision, the Consumer
Price Index shall be based upon the 12-month un-adjusted Consumer
Price Index Summary (all items) as established by the United States
Department of Labor, Bureau of Labor Statistics. In no event shall the
Access Grant exceed $1.25 per month per residential subscriber.
(Furthermore, in no event shall the Access Grant be less than $1.00 per
month per residential subscriber. In other words, if the Consumer Price
Index Summary indicates a reduction, the Access Grant shall not be
reduced.) In the event the Franchise term ends on a date other than
December 31st, the amount of the Access Grant applicable to such year
shall be pro-rated to the last day of the Franchise term. The proceeds of
the Access Grant shall be used for Access capital expenditures as
permitted by applicable law. The City will provide to Grantee an annual
report regarding the use of such proceeds ("Capital Expenditures Annual
Report") within sixty (60) days after the end of each calendar year.
Notwithstanding any provision to the contrary herein, Grantee shall not
challenge or seek reimbursement for Access Grant moneys previously
paid to City pursuant to this provision, and waives any claims or rights
Grantee may have to challenge or seek reimbursement for Access Grant
moneys previously paid to City, other than for the immediately
preceding year only and as specifically provided as follows: Within
thirty (30) days after the receipt of the Capital Expenditures Report, if
Grantee reasonably believes that the Capital Expenditures Report for the
preceding year only is clearly in violation of this Agreement and with
then-existing applicable law, Grantee may challenge such expenditures
by giving written notice of such challenge to City, which notice must
provide specific details of such violations and reference to Agreement
and/or then-existing applicable law provisions establishing such
violations and the amount of Access Grant moneys that apply. If it is
determined that such challenged expenditures are inappropriate,
Grantee's only recourse shall be a reduced offset to the immediately
succeeding year's Access Grant in an amount determined to be
applicable to the inappropriate amount from the previous year's Access
Grant. Notwithstanding anything to the contrary herein, Grantee and
City shall bear their own attorney fees and costs that may be associated
to any challenges pursuant to this provision.
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2.

Recovery of Grant Payments. To the extent permitted by applicable law,
Grantee shall be permitted to pass the cost of the Initial Access Grant and
any Annual Access Grant through to Subscribers.
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General Right-of-Way Use and Construction.

Right-of-Way Meetings. Subject to receiving advance notice, Grantee will make
reasonable efforts to attend and participate in meetings of the City regarding Right-
of-Way issues that may impact the System.

Joint Trenching. Grantee agrees to cooperate with others to minimize adverse
impacts on the Rights-of-Way through joint trenching and other arrangements
where technically and economically feasible.

Notice to Private Property Owners. Except in the case of an emergency
involving public safety, Grantee shall give reasonable advance notice of
significant construction work in adjacent Rights-of-Way to private property
owners or tenants.

Poles and Conduits.

1. This Franchise does not grant, give or convey to Grantee the right or
privilege to install its Facilities in any manner on poles or equipment of the
City or of any other Person.

2. Grantee and the City recognize that situations may occur in the future where
the City may desire to place its own conduit and fiber optic cable in trenches
or bores opened by Grantee. Grantee agrees to cooperate with the City in
any such construction that involves trenching or boring. Grantee shall allow
the City to lay City conduit and fiber optic cable in Grantee's trenches and
bores, provided that the City and Grantee enter into a mutually acceptable
cost sharing arrangement consistent with State law. The City shall be
responsible for maintaining its respective conduit and fiber optic cable,
which is buried in Grantee's trenches and bores.

Movement of Facilities During Emergencies. During emergencies, except those
involving imminent danger to the public health, safety or welfare, the City shall

provide notice to Grantee, at a designated emergency response contact number, to
allow Grantee the opportunity to respond and remedy the problem without
disrupting Cable Service. If after providing notice, Grantee fails to timely respond,
the City may move Grantee's Facilities.

Movement of Cable System Facilities.

1. Nothing in this Franchise shall prevent the City or public utilities from
constructing any public work or capital improvement. Grantee shall pay the
costs associated with any requirement of the City to relocate its Cable
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System Facilities located in the Right-of-Way. Following sixty (60) days
written notice by the City, Grantee shall remove, replace, relocate,
modify or disconnect any of its Facilities within any Right-of-Way, or on
any other property of the City, except that the City shall provide at least one
hundred twenty (120) days written notice of any major City capital
improvement project which would require the permanent removal,
relocation,
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replacement, modification or disconnection of Grantee's Facilities or
equipment from the Right-of-Way. If Grantee fails to complete this work
within the time prescribed and to the City's satisfaction, the City may cause
such work to be done and bill the cost of the work to Grantee. Grantee shall
remit payment to the City within forty-five (45) days of receipt of an
itemized list of those costs.

If any removal, replacement, modification or disconnection of the Cable
System is required to accommodate the construction, operation or repair of
the facilities or equipment of another City franchise holder(s), Grantee
shall, after at least thirty (30) days advance written notice, take action to
effect the necessary changes requested by the responsible entity, as long as,
the other franchise holder(s) pay for Grantee's time and material costs
associated with the project and Grantee is issued a permit, if necessary, for
such work by the City.

At the request of any Person holding a valid City permit and upon
reasonable advance notice, Grantee shall remove, replace, relocate, modify
or disconnect any of its Facilities or temporarily raise, lower or remove its
Facilities as necessary to accommodate the work under the permit. Unless
the project is identified by the City as a City capital improvement project,
the cost must be paid by the permit holder, and Grantee may require the
estimated payment in advance.

Inspection of Facilities. The City may inspect any of Grantee's Facilities or
equipment within the Rights-of-Way and on other public property. If an unsafe
condition is found to exist, the City, in addition to taking any other action permitted
under applicable law, may order Grantee to make the necessary repairs and
alterations specified therein forthwith to correct the unsafe condition by a time the
City establishes. The City has the right to inspect, repair and correct the unsafe
condition if Grantee fails to do so, and to reasonably charge Grantee therefor.

Stop Work.

1.

On notice from the City that any work is being performed contrary to the
provisions of this Franchise, or in an unsafe or dangerous manner as
reasonably determined by the City, or in violation of the terms of any
applicable permit, laws, regulations, ordinances or standards, the work may
immediately be stopped by the City.

The stop work order shall:
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(a)
(b)

(c)
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Be in writing;

Be given to the Person doing the work and be posted on the
work site;

Be sent to Grantee by overnight delivery at the address given herein;
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(d) Indicate the nature of the alleged violation or unsafe condition; and

(e) Establish conditions under which work may be resumed.
Permits.

1. Grantee shall apply for, and obtain, all permits necessary for construction
of any of its Facilities prior to beginning work. Grantee shall pay all
applicable fees upon issuance of the requisite permits by the City.

2. As part of the permitting process, the City may impose, among other things,
such conditions as are lawful and necessary for the purpose of protecting
any structures in such Right-of-Way, proper restoration of such Right-of-
Way and structures, protection of the public and the continuity of pedestrian
or vehicular traffic.

3. In the event that emergency repairs are necessary, Grantee shall
immediately notify the City of the need for such repairs. Grantee may
initiate such emergency repairs, and shall apply for appropriate permits
within forty-eight (48) hours after resolution of the problem.

Location of Facilities. Upon the City's reasonable request, in connection with the
design of any City project, Grantee will verify the location of its underground
System within the Franchise Area by marking on the surface the location of its
underground Facilities.

Restoration of Right-of-Way and Other Public Property. If Grantee excavates,
disturbs or damages any Right-of-Way or other public property, then Grantee shall
be responsible for restoration in accordance with applicable regulations. The City
may, after providing notice to Grantee and a reasonable opportunity to cure, or
without notice where the excavation, disturbance or damage may create a risk to
public health or safety, repair, refill, restore or repave any excavation, disturbance
or damage. The cost thereof shall be paid by Grantee.

Maintenance.

1. Grantee's Cable System shall be constructed and maintained in such
mariner as not to interfere with sewers, water pipes or any other property of
the City, or with any other pipes, wires, conduits, pedestals, structures or
other facilities that may have been laid in the Right-of-Way by, or under,
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the City's authority prior to Grantee's placement of Facilities.

Grantee shall repair, renew, change and improve its Facilities to keep them
in safe condition.

Grantee will maintain membership in good standing with One Call or
other similar or successor organization designated to coordinate
underground equipment locations. Grantee shall abide by the State's
"Underground
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Utilities" statutes as they relate to cable systems and will further comply
with local procedures relating to the one call locator service program.

M. Right-of-Way Vacation. If any Right-of-Way or portion thereof used by
Grantee is vacated by the City during the term of this Franchise, Grantee shall,
without delay or expense to the City, remove its Facilities from such Right-of-
Way, and restore, repair or reconstruct the Right-of~-Way where such removal
has occurred or, with the approval of the City, abandon its Facilities in place.
In the event of failure, neglect or refusal of Grantee, after thirty (30) days' notice
by the City, to restore, repair or reconstruct such Right-of-Way, the City may
do such work or cause it to be done, and the reasonable cost thereof, as found
and declared by the City, shall be paid by Grantee within forty-five (45) days
of receipt of an invoice and documentation. If funds are available to any Person
using the Rights-of- Way for the purpose of deferring the costs of any of the
foregoing, the City shall reimburse the Grantee in the same manner in which
other Persons affected by the requirement are reimbursed.

N. Undergrounding of Cable.

1. In areas of the Franchise Area where electrical or telephone utility wiring is
aerial, Grantee may construct, operate and maintain the Cable System
aerially. Grantee shall utilize existing poles wherever possible.

2. If electric and telephone utility wiring in an area of the Franchise Area
is underground at the time of Grantee's initial construction, Grantee shall
locate its Cable System Facilities underground at no cost or expense to
the City. Excluding City capital improvement projects, if electric and
telephone utility wiring in an area of the Franchise Area is subsequently
placed underground, then Grantee shall locate its Cable System
Facilities underground at no cost or expense to the City.

3. In the event of forced relocations that are part of a City capital
improvement project that require conversion of overhead facilities to
underground, such as projects that may include, but not be limited to,
road widening, sidewalk installation, or beautification, Grantee agrees to
bear the costs of converting Grantee's Cable System from an overhead
System to an underground System, unless funds for reimbursement for
such conversion are generally available for all users of the Rights-of-
Way. This cost includes the labor and materials to relocate Grantee's
Cable System, but does not include costs related to trenching, backfill, or
restoration of any Rights-of- Way within the project area as defined by
project engineering plans.

4. In the event of a Special Improvement District (SID) project that requires
relocation of Grantee's Facilities, Grantee shall be reimbursed by the SID
funding for all expenses incurred as a result of the project.
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5. Related Cable System Facilities (such as pedestals, equipment
cabinets, etc.) must be placed in accordance with applicable City Code
requirements.

Avoid Interference. In the event of interference with the public health, safety
or welfare, the City may require the removal or relocation of Grantee's lines,
cables and other appurtenances from the property in question at Grantee's
expense.

Tree Trimming. Grantee may trim or prune trees in the Right-of-Way that interfere
with the System. Any such trimming or pruning will be performed using standard
practices and be in accordance with City regulations.

Standards.

1. Grantee must comply with all federal, State and local safety requirements,
rules, regulations, laws and practices, and employ all necessary devices as
required by applicable law during construction, operation and repair of its
Cable System. By way of illustration and not limitation, Grantee must
comply with the National Electric Code, National Electrical Safety Code
and Occupational Safety and Health Administration (OSHA) Standards.

2. In the maintenance and operation of its System in the Right-of-Way and
other public places, and in the course of any new construction or
addition to its Facilities, Grantee shall proceed so as to cause minimal
inconvenience to the general public.

Work of Contractors and Subcontractors. Work by contractors and
subcontractors shall be subject to the same restrictions, limitations and
conditions as if the work were performed by Grantee. Grantee shall be
responsible for all work performed by its contractors and subcontractors and
others performing work on its behalf, and shall ensure that all such work is
performed in compliance with this Franchise and other applicable law.

System Design, Functionality, Technical Standards and Testing.

System Design.

1. Grantee's System shall be designed so as to include the following
requirements:

(a) The System will use a fiber to the home architecture or a
technology and architecture providing equivalent functionality,
capacity and reliability.

(b) Sufficient fiber shall be constructed to provide bandwidth
commensurate with applicable industry standards and consistent
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with applicable law.

Iltem # 3.




Page 44

() The System shall be designed to provide for Two-Way activated
capacity capable of supporting interactive services.

(d) The Headend and any hubsite shall have continuous backup power
supplies. Each node and optical transfer node shall have minimum
four-hour backup power supplies. Such equipment shall be
constructed and maintained so as to cut in automatically upon
failure of the commercial utility power, to revert automatically to a
standby mode when alternating current power returns, and to
comply with all utility and other safety regulations to prevent the
alternate power supply from powering a "dead" utility line in order
to prevent injury to any person. All backup power supplies shall be
monitored, consistent with Grantee's internal practices and
applicable law.

The foregoing requirements shall be completed in a manner that is in
accordance with all applicable laws and FCC technical standards. Grantee
may substitute another transmission material and/or modify its design
provided that the same technical benefits, reliability, functionality and
picture quality are maintained.

System Functionality.

1.

The System shall deliver a minimum of 50 channels of analog and/or digital
programming, through their Internet Service Providers provided that
Grantee reserves the right to use the bandwidth in the future for other uses
based on market factors.

Grantee shall retransmit all closed captioning programming received by the
Cable System so long as the closed caption signal is provided consistent
with FCC standards. All local signals received in stereo or with secondary
audio tracks (broadcast and Access) shall be retransmitted in those same
formats. In the case of AM/FM radio transmission, the above
specifications, where applicable, shall apply.

The Cable System shall have reliability consistent with applicable law and
FCC technical standards.

With respect to any interactive services provided by Grantee, Grantee shall
provide Two Way capacity sufficient to ensure reliability and quality
delivery of the particular service commensurate with applicable industry
standards and consistent with applicable law.

The technical performance of the Cable System shall meet or exceed FCC
technical quality standards regardless of the particular manner in which the
signal is transmitted by Grantee. Grantee shall comply with its internal
digital video standards unless the FCC adopts digital video standards. Ifthe
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digital video delivery on the Cable System does not comply with FCC
digital video standards according to FCC proof-of-performance tests, after
notice and opportunity to correct, the City shall have the full authority
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permitted by applicable law to enforce compliance with these technical
standards.

6. The System and equipment is and will continue to have Two-Way active
capability as required above in Section 12(A)(1).

7. To the extent required by applicable law and Grantee's contractual
arrangements with applicable broadcasters and programmers, equipment
shall be installed (a) at the Headend to allow Grantee to cablecast signals in
substantially the form received, without material alteration or deterioration;
and (b) so that all local signals received in stereo or with secondary audio
tracks (broadcast and Access) are retransmitted in those same formats.

8. Grantee shall comply with all applicable laws concerning system
compatibility with Subscribers' consumer electronics equipment.
Grantee shall provide the facilities and equipment necessary to make its
services (including its customer services) accessible to persons with
disabilities in accordance with applicable State and Federal Law. For
example, Grantee shall ensure the availability of TTY or equivalent
means to permit communication between the hearing-impaired
community and Cable System representatives.

9. Grantee shall take prompt corrective action if it finds that any facilities or
equipment on the Cable System do not meet FCC technical standards or do
not comply with the requirements of this Section 11.

C. Emergency Alert Capability.

1. Grantee shall provide an operating Emergency Alert System ("EAS") in
compliance with FCC standards throughout the term of this Franchise. The
City may use the EAS, under procedures established between the City and
Grantee which are consistent with Grantee's State and federal EAS
requirements, to transmit an emergency alert signal, including the ability to
override the audio and video (either full screen, or crawlers) on all Channels
throughout the City from the City's emergency operations center or other
location as may be designated by the City. Grantee shall test the EAS as
required by the FCC. Upon request, the City shall be permitted to
participate in and/or witness the EAS testing at least twice a year on a
schedule formed in consultation with Grantee. If the test indicates that the
EAS is not performing properly, Grantee shall make any necessary
adjustment to the EAS, and the EAS shall be retested.

2. The City shall permit only appropriately trained and authorized Persons to
operate the EAS equipment provided pursuant to this subsection.

D. Technical Performance. The technical performance of the Cable System shall meet
or exceed all FCC technical standards, as they may be amended from time to time,
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regardless of the transmission technology utilized. The City shall have the
full
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authority permitted by applicable law to enforce compliance with these technical
standards.

Future System Upgrades for FCC Compliance. Grantee shall provide additional or
new facilities and equipment, and otherwise upgrade or rebuild its cable system

throughout the Franchise term as required to remain compliant with FCC
standards.

Cable System Performance Testing. Grantee shall perform the following tests
to demonstrate compliance with the requirements of the Franchise:

1. Grantee shall employ accepted industry procedures to assure the
selection of quality system components. No component shall be used if
it fails to meet manufacturer's specifications.

2. Continuing Tests. Grantee will provide results of any additional System
tests to the City upon written request.

3. System Inspections. Based upon customer complaints or for any other
reason consistent with Franchise obligations, in its reasonable
discretion, the City may inspect Grantee's Cable System, subscriber
installations, and Grantee's equipment used in the maintenance of that
Cable System to determine compliance with the Franchise Agreement,
and applicable federal, state and local laws. The City shall provide five
(5) business days written notice to Grantee of such inspection, which
need not include the specific locations to be inspected. Grantee shall be
notified in writing of any violations found during the course of
inspections. If, based on subscriber complaints or its own investigation,
the City reasonably believes that the Cable System may not be operating
in compliance with the requirements of the Franchise, it may provide
Grantee written details and require Grantee to perform tests and to
prepare a report to the City on the results of those tests, including a report
identifying any problem found and steps taken to correct the problem.
Subject to Grantee's right to dispute such alleged violations, Grantee
must bring violations of this Franchise or applicable law into compliance
or must take all reasonable and practicable steps toward compliance
within thirty (30) days of the date it receives notice. Notwithstanding
the foregoing, in the case of violations that result in public health or
safety problems Grantee shall act immediately to remedy such violations.
Inspection does not relieve Grantee of its obligation to build in
compliance with all provisions of the Franchise. This provision is
subject to any federal law limitations on the City's authority.

Provision of Cable Service.

Service Area.




Service Area. Grantee shall offer Service to Subscribers in the Franchise Area as follows: the

City of Hideout, Utah and any future annexed areas, and in accordance with this Franchise, except:
(a) for periods of Force Majeure; (b) for periods of delay caused by the City; (c¢) for periods
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of delay resulting from Grantee's inability to obtain authority to access Rights-of-Way; (d) in
areas, developments or buildings where Grantee cannot obtain access on reasonable terms; and
(e) in developments or buildings that Grantee is unable to provide Cable Service using
standard technical solutions.

1. Extension of Service.

(a) Whenever Grantee shall receive a request for service from five
(5) or more Subscribers within one-quarter cable mile (1320 cable
bearing strand feet) of its trunk cable, it shall extend its Cable
System to such Subscribers at its normal connection fee; provided
that such extension is technically feasible, will not adversely affect
the operation of the Cable System, and Grantee is able to reasonably
obtain all easements which are necessary to extend service relating
thereto. The extension of service shall be completed within ninety
(90) days of the date of request. Notwithstanding the above,
Grantee shall not be required to extend service to areas,
developments or buildings where Grantee cannot obtain access
on reasonable terms.

(b)  No customer shall be refused service arbitrarily; however, for a non-
Standard Installation, such as the existence of more than one
hundred fifty (150) feet of aerial distance or seventy-five (75)
feet of underground trench from distribution cable to the exterior
Demarcation Point for Subscribers, or a density ofless than five (5)
Dwelling Units per cable bearing strand quarter mile (1,320 cable
bearing strand feet), service may be made available on a pro rata
cost basis of construction including cost of material, labor and
easements. Customers who request service hereunder will bear an
incremental portion of the construction and other costs. Grantee
may require that the payment of the pro rata cost of construction
borne by such potential customers be paid in advance.

B. Service Availability. Grantee shall makeService available to all Dwelling Units
and may make Service available to businesses within the Franchise Area in
conformance with Section 12(A) and Grantee shall not discriminate between or
among any individuals in the availability of Cable Service. Grantee shall not
deny access to Cable Services to any group of potential residential Subscribers
because of the income of the residents of the local area in which the group resides.

C. Interconnection With Other Cable Systems.

1. Interconnection with Other Systems. Grantee shall take such
commercially reasonable technical and construction steps as may be
necessary to ensure that its Cable System is capable of being
interconnected with any other contiguous cable system or open video
system not owned or operated by Grantee or an Affiliate of Grantee if
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such interconnection is requested by
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the City and provided such system has a valid Franchise with the City
if operating within the City limits. Interconnection with other cable
systems or open video systems may be done by direct cable connection,
microwave link, satellite or other appropriate methods. The City shall
not direct interconnection except under circumstances where it can be
accomplished without undue burden or excessive costs to Subscribers.
Grantee shall not be required to interconnect with the other cable system
or open video system unless the operator of that system is willing to do
so on fair and reasonable terms and is willing to pay its own cost of
installation, operation, and maintenance of any cable plant, equipment,
and facilities located within its own territory which are required for the
interconnection and the building of any cable plant and facilities
necessary to meet Grantee's system at an industry standard
interconnection point on Grantee's system.

Cooperation. The City understands that interconnection requires cooperation from
other Cable System operators. The City shall make every reasonable effort to assist
Grantee in achieving the cooperation necessary to realize interconnection.

Connection of Public Facilities. Grantee, upon request, shall provide without
charge within the Service Area, one service outlet activated for Basic Service
to each City owned or leased and occupied buildings, schools and public
libraries where such service is provided as of the Effective Date of this
Franchise. In addition, Grantee shall provide, at no cost to the City or other
entity, one outlet of Basic Service to additional owned or leased and occupied
City buildings, schools and libraries upon request; provided, however, that if it
is necessary to extend Grantee's trunk or feeder lines more than one hundred
fifty (150) feet solely to provide service to any such school or public building,
the City or other appropriate entity shall have the option either of paying
Grantee's direct costs for such extension in excess of one hundred fifty (150)
feet, or of releasing Grantee from the obligation to provide service to such
building. Furthermore, Grantee shall be permitted to recover, from any school
or other public building owner entitled to free service, the direct cost of
installing, when requested to do so, more than one outlet or concealed inside
wiring, or a service outlet requiring more than one hundred fifty (150) feet of
drop cable. Notwithstanding the above, Grantee shall not be required to serve
any public building located within any area or development where Grantee
cannot obtain access on reasonable terms.

The Cable Service described herein is a voluntary initiative of Grantee. Grantee
must provide one hundred twenty (120) days' notice of where it intends to cease
the voluntary connection of public facilities and begin charging for service
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equipment, so that the City may notify grantee to suspend service or take such
other steps as may be required under applicable law.

The Cable Service provided shall not be distributed beyond the originally
installed outlet without authorization from Grantee. Such installation shall not
interfere with the operation of Grantee's Cable System. In the case of leased
facilities leased by the Town for administrative functions, the recipient of
service is responsible for
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securing approval for appropriate right of entry suitable to the Grantee in its
reasonable discretion. The Cable Service provided shall only be used for lawful
purposes, shall not be used for commercial purposes or to entertain public or private
groups and shall not be located in public waiting areas. The intent of the preceding
provision is to ensure access to Cable Services for the benefit of the Grantor and
educational institutions. The Grantor shall take reasonable precautions to prevent
any use of the Grantee's Cable System in any manner that results in the
inappropriate use thereof or any loss or damage to the Cable System. To the extent
not inconsistent with other provisions in this Agreement, the Grantor shall hold the
Grantee harmless from any and all liability or claims arising out of the use of Cable
Service at Town facilities and educational facilities required by this Section. For
new hookups, the Grantee shall not be required to provide an outlet to such
buildings where a non-Standard Installation is required, unless the Grantor or
building owner/occupant agrees to pay the incremental cost of any necessary Cable
System extension and non-Standard Installation. If additional outlets of Cable
Service are provided to such buildings beyond those required herein, the building
owner/occupant shall pay the usual installation and service fees associated
therewith. Grantor shall notify Grantee if the Town ceases to occupy any facility
or building where complimentary Cable Service is provided.

Franchise Violations.
Non-Material Franchise Violations.

L. If the City believes that Grantee has failed to perform any non-material
obligation under this Franchise, the City shall notify Grantee in writing,
stating with reasonable specificity the nature of the alleged default. Grantee
shall have thirty (30) days from the receipt of such notice to:

(a) respond to the City, contesting the City's assertion that a default has
occurred, and request a meeting in accordance with Section
13(A)(2), below; or

(b) cure the default; or

(c) notify the City that Grantee cannot cure the default within thirty
(30) days, because of the nature of the default. In the event the
default cannot be cured within thirty (30) days, Grantee shall
promptly take all reasonable steps to cure the default and notify the
City in writing and in detail as to the exact steps that will be taken
and the projected completion date. In such case, the City may set a
meeting in accordance with Section I 3(A)(2) below to determine
whether additional time beyond the thirty (30) days specified above
is indeed needed, and whether Grantee's proposed completion
schedule and steps are reasonable.
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If Grantee does not cure the alleged default within the cure period stated
above, or denies the default and requests a meeting in accordance with
Section 14(A)(I)(a), or the City orders a meeting in accordance with Section
14(A)(1)(c), the City shall set a meeting to investigate said issues and
the existence of the alleged default. The City shall notify Grantee of the
meeting in writing and such meeting shall take place no less than fifteen
(15) days after Grantee's receipt of notice of the meeting. At the meeting,
Grantee shall be provided an opportunity to be heard and to present
evidence in its defense.

If, after the meeting, the City determines that a default exists, Grantee
and the City may agree on a plan and schedule to cure the default. Absent
such agreement, the City shall order Grantee to correct or remedy the
default or breach within thirty (30) days or within such other reasonable
timeframe, beyond thirty (30) days as the City shall determine. In the
event Grantee does not cure the default within such time to the City's
reasonable satisfaction, the City may pursue any other legal or equitable
remedy available under this Franchise or applicable law.

B. Material Franchise Violations.

1.

The City may revoke this Franchise and rescind all rights and privileges
associated with this Franchise in the event of a material violation of this
Franchise, including:

(a) If Grantee willfully fails for more than three (3) continuous days
to provide Cable Service;

(b) If Grantee attempts to practice any fraud or deceit upon the City
or Subscribers;

(c) If Grantee fails to provide the insurance,
indemnification, performance
bond or other security required by this Franchise;

(d) If Grantee fails to timely pay its franchise fees to the City and
the cure period has expired;

(e) If Grantee fails to timely provide the Access Channels or any
Annual Access Grant; or

(H If Grantee attaches to City owned utility poles without a
pole attachment agreement with the City; or
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If Grantee fails to timely pay liquidated damages or any other amounts
owed under this Franchise. Prior to forfeiture or termination of the
Franchise, the City shall give written notice to Grantee of its intent to
revoke the Franchise. The notice shall set forth the exact nature of the
noncompliance. Grantee shall have thirty (30) days from such notice to
cure the noncompliance or
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object in writing and to state its reasons for such objection and provide any
explanation. In the event the alleged noncompliance has not been cured, or
the City has not received a timely and satisfactory response from
Grantee, it may then seek a termination of the Franchise in accordance with
this subsection and applicable law.

3. The City Council shall conduct a public hearing to determine if
revocation of the Franchise is warranted.

(a) At least thirty (30) days prior to the public hearing, the City
Recorder shall issue a public hearing notice that shall establish
the issue(s) to be addressed in the public hearing; provide the
time, date and location of the hearing; provide that the City
Council shall hear any Persons interested therein; and provide
that Grantee shall be afforded fair opportunity for full
participation, including the right to introduce evidence, to require
the production of evidence, to be represented by counsel and to
question witnesses.

(b) A verbatim transcript shall be made by a court reporter of such
proceeding and the cost shall be paid by Grantee.

(c) Within thirty (30) days after the close of the hearing, the City
Council shall issue a written decision regarding the revocation
and termination of the Franchise.

4. Grantee shall be bound by the City Council's decision to revoke the
Franchise unless an appeal to a court of competent jurisdiction is filed
within thirty (30) days of the date of the City Council's decision. Grantee
and the City shall be entitled to such relief as the court may deem
appropriate. In the event an appeal to a court of competent jurisdiction
is filed, the City Council's decision to revoke shall be stayed from taking
effect until the court issues a final judgment and any appeal therefrom
is finally resolved.

5. Any revocation must be consistent with applicable federal laws and
regulations.
C. Termination.
1. If this Franchise expires without renewal or extension, or is otherwise

lawfully terminated or revoked, the City may, subject to applicable law:

(a) Require Grantee to maintain and operate its Cable System on a
month-to-month basis until a new cable operator is selected; or

(b) Purchase Grantee's Cable System in accordance with federal law.
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If the Franchise is lawfully terminated or revoked, the City may order
the removal of the above-ground Cable System Facilities and such
underground Facilities from the City at Grantee's sole expense within a
reasonable period of time as determined by the City. In removing its
plant, structures and equipment, Grantee shall refill, at its own expense,
any excavation that is made by it and shall leave all Rights-of-Way,
public places and private property in as good a condition as that
prevailing prior to Grantee's removal of its equipment and without
affecting electrical or telephone wires or attachments. The
indemnification, insurance provisions and letter of credit (if any) shall
remain in full force and effect during the period of removal, and Grantee
shall not be entitled to, and agrees not to request, compensation of any
sort therefor.

If Grantee fails to complete any removal required by Section 13(C)(2)
to the City's satisfaction, after written notice to Grantee, the City may
cause the work to be done and Grantee shall reimburse the City for the costs
and expenses incurred within thirty (30) days after receipt of an itemized
list of the costs and expenses, or the City may recover the costs and
expenses through Grantee's security instruments if Grantee has not paid
such amount within the foregoing thirty (30) day time period. Any costs
and expenses incurred by the City regarding such removal shall include
reasonable attorneys' fees and costs and expenses for work conducted by
the City staff or its agents.

D. Assessment of Liquidated Damages.

1.

Because it may be difficult to calculate the harm to the City in the event
of a breach of this Franchise by Grantee, the parties agree to liquidated
damages as a reasonable estimation of the actual damages to the City.
To the extent that the City elects to assess liquidated damages as
provided in this Franchise, such damages shall be the City's sole and
exclusive remedy for such breach or violation and shall not exceed a
time period of one hundred eighty (180) days. Nothing in this
subsection is intended to preclude the City from exercising any other
right or remedy with respect to a breach that continues past the time the
City stops assessing liquidated damages for such breach.

Prior to assessing any liquidated damages, the City shall give Grantee
proper written notice and a thirty (30) day right to cure or such other
time as the parties agree.
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The first day for which liquidated damages may be assessed, if there has
been no cure after the end of the applicable cure period, shall be the day of
the violation.

Pursuant to the requirements outlined herein, liquidated damages shall not
exceed the following amounts: two hundred dollars ($200.00) per day
for
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material departure from the FCC technical performance standards; one
hundred dollars ($100.00) per day for failure to provide the Access
Channels or any equipment related thereto or funding which is required;
one hundred dollars ($100.00) per day for each material violation of the
Customer Service Standards; fifty dollars ($50.00) per day for failure to
provide reports or notices as required by this Franchise; and one hundred
dollars ($100.00) per day for any material breaches or defaults not
previously listed.

No Offset. No cost to Grantee arising from a breach or violation of the Franchise
shall be offset against any sums due the City as a tax or franchise fee regardless of
whether the combination of franchise fees, taxes and said costs exceeds five percent
(5%) of Grantee's Gross Revenues in any 12-month period unless otherwise
permitted by law.

Section 14. Franchise Renewal. Any renewal of this Franchise shall be governed by and
comply with the provisions of Section 626 of the Communications Act, as amended, unless
the procedures or substantive protections set forth therein shall be deemed to be preempted
or superseded by the provisions of any subsequent federal or State law.

Section 15.

A.
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Franchise Transfer.

The Cable System and this Franchise shall not be sold, assigned, transferred, leased
or disposed of, either in whole or in part, either by involuntary sale or by voluntary
sale, merger or consolidation; nor shall title thereto, either legal or equitable, or any
right, interest or property therein pass to or vest in any Person or entity without the
prior written consent of the City, which consent shall not be unreasonably withheld.
In the event of a change in control, such consent shall not be deemed to waive any
rights of the City to subsequently enforce noncompliance issues relating to this
Franchise.

Grantee shall promptly notify the City of any actual or proposed sale, change in,
transfer of or acquisition by any other party of control of Grantee. The word
"control" as used herein is not limited to majority stock ownership but includes
actual working control in whatever manner exercised. Every change, transfer or
acquisition of control of Grantee shall make this Franchise subject to cancellation
unless and until the City shall have consented in writing thereto.

The parties to the sale, transfer or change in control of the Cable System shall
make a written request to the City for its approval of a sale or transfer or change in
control and furnish all information required by law.

The City shall act on the request within the timeframe permitted by law,
provided it has received a complete application with all information required by
applicable law. If the City fails to render a final decision on the request within such
timeframe, such request shall be deemed granted unless the requesting party and
the City agree to an extension of time.
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E. Within thirty (30) days of any transfer, sale or change in control, if approved
or deemed granted by the City, Grantee shall notify the City of such sale or
transfer of ownership or change in control. In case of a sale or transfer of
ownership the transferee shall file its written acceptance agreeing to be bound
by all of the provisions of this Franchise. In the event of a change in control, in
which Grantee is not replaced by another entity, Grantee will continue to be
bound by all of the provisions of this Franchise.

F. In reviewing a request for sale or transfer or change in control, the City may
inquire into the legal, technical and financial qualifications of the prospective
controlling party or transferee, and Grantee shall assist the City in so inquiring.
The City may condition said sale or transfer or change in control upon such
terms and conditions as permitted by applicable law. Additionally, such Person
shall effect changes as promptly as practicable in the operation of the Cable
System, if any changes are necessary, to cure any violations or defaults.

G. Notwithstanding anything to the contrary in this subsection, the prior approval
of the City shall not be required for any sale, assignment or transfer of the
Franchise or Cable System, or any sale or transfer of ownership or change in
control of the Grantee, to an intra-company Affiliate, provided that Grantee
must reasonably notify the City in advance and the Affiliate must have the
requisite legal, financial and technical capability and agree in writing to comply
with all of the provisions of the Franchise. Further, Grantee may pledge the
assets of the Cable System for the purpose of financing without the consent of
the City, provided that such pledge of assets shall not impair or mitigate
Grantee's responsibilities and capabilities to meet all of its obligations under the
provisions of this Franchise.

Section 16. Notices. Throughout the term of this Franchise, each party shall maintain and
file with the other an address for the service of notices by mail. All notices shall be sent to
such respective address, and such notices shall be effective upon the date of mailing. At the
effective date of this Franchise:

Grantee's address shall

be: UTOPIA

5858 S900 E
Murray, UT 84121
Attn: Legal
Department

The City's address shall be:




Page 62

Section 17.

A.

Iltem # 3.

Miscellaneous Provisions.

Discriminatory Practices Prohibited. Throughout the term of this Franchise,
Grantee shall fully comply with all equal employment and nondiscrimination
provisions of applicable law.

Cumulative Rights. All rights and remedies given to the City and Grantee by
this Franchise shall be in addition to and cumulative with any and all other
rights and remedies now or hereafter available to the parties, at law or in equity.
The exercise of one or more rights or remedies shall not be deemed a waiver of
the right to exercise any other right or remedy.

Costs to be Borne by Grantee. Grantee shall pay for all costs of publication of this
Franchise.

Attorneys' Fees. If any action or suit arises in connection with this Franchise
(excluding Franchise renewal proceedings), the parties agree that each shall pay its
own attorney's fees. The parties further agree that the court shall determine which
party shall be entitled to recover , costs and expenses in connection therewith, in
addition to such other relief as the court may deem proper excluding attorney's
fees.

Binding Effect. This Franchise shall be binding upon the parties hereto, their
permitted successors and assigns.

Authority to Amend. This Franchise may be amended at any time by written
agreement between the parties.

Venue. The venue for any dispute related to this Franchise shall be in the United
States District Court for the Central District of Utah or in the Fifth Judicial District
Court in Washington County, Utah.

Governing Law. Subject to the terms of this Franchise, the City and Grantee shall
be entitled to all rights and be bound by all changes in applicable federal, State and
local laws.

Captions. The captions and headings of this Franchise are for convenience and
reference purposes only and shall not affect in any way the meaning or
interpretation of any provisions of this Franchise.

No Joint Venture. Nothing herein shall be deemed to create a joint venture or
principal-agent relationship between the parties and neither party is authorized to,
nor shall either party act toward third Persons or the public in any manner that
would indicate any such relationship with the other.

Non-Waiver. The failure of either party at any time to require performance by the
other of any provision hereof shall in no way affect the right of the party hereafter
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to enforce the same, nor shall the waiver by either party of any breach of

any
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provision hereof be taken or held to be a waiver of any succeeding breach of such
provision, or as a waiver of the provision itself or any other provision.

L. Severability. If any section, subsection, paragraph or provision of this Franchise
is determined to be illegal, invalid or unconstitutional by any court or agency
of competent jurisdiction, such determination shall have no effect on the
validity of any other section, subsection, paragraph or provision of this
Franchise, all of which will remain in full force and effect for the term of the
Franchise.

M. Force Majeure. Grantee shall not be held in default under, or in noncompliance
with, the provisions of this Franchise, nor suffer any enforcement or imposition of
damages relating to noncompliance or default, where such noncompliance or
alleged defaults occurred or were caused by circumstances reasonably beyond the
ability of Grantee to anticipate and control, including war or riots, acts of terrorism,
civil disturbances, earthquakes, floods, severe or unusual weather conditions or
other natural catastrophes, labor stoppages or slowdowns, power outages
exceeding back-up power supplies or work delays caused by waiting for utility
providers to service or monitor the utility poles to which the Cable System is
attached, declared local, State or national emergencies, including health
emergencies, or the unavailability of materials.

N. Time Limits Strictly Construed. Whenever this Franchise sets forth a time for any
act to be performed by Grantee or the City, such time shall be deemed to be of the
essence, and any failure of Grantee or the City to perform within the allotted time
may be considered a breach of this Franchise.

0. Entire Agreement. This Franchise represents the entire understanding and
agreement between the parties and supersedes all prior oral and written
negotiations and agreements between the parties with respect to the subject
matter hereof.

P.  Acceptance. After the passage and approval of this Franchise by Ordinance by the
City Council and receipt by Grantee, this Franchise shall be accepted by Grantee
by filing with the City its written acceptance of all of the provisions of this
Franchise. If the acceptance is not filed, this Franchise shall then be voidable at the
discretion of the City.

(SIGNATURES TO FOLLOW_ ON NEXT PAGE)
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File Attachments for ltem:

5. Ethics Training (10 Mins.) - Polly McClean



@ Hideout,Utah

HIDEOUT
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" Hideout Ethics
Training

Utah Code 10-3-13
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Promote public Ensure decisions
trust and integrity are made in the
Pu rpose of public interest

Ethics Laws

Utah Code 10-3-1302 E

Prevent misuse of
public office
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H All municipal
HH officers

Who Does This

Aoplv To? NEVEVE All town
UtaE(gad¥1o-3-1303 employees
Boards,

9o commissions,
’d and agencys,
of the Town
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Key Principles
Utah Code 10-3-13

Employees &
Representatives:

Are prohibited from the use
of office for personal benefit

Must avoid & report any
conflicts of interest

Must act with honesty and
impartiality
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Conflicts of Interest
Utah Code 10-3-1305 — 1308

Financial interests in a
business entity regulated
by or doing business with

municipality

Family or business
relationships that could
or do create a conflict
between an employee’s
or representative’s
personal interest and
public duties
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Conflicts of Interest Cont'd

Utah Code 10-3-1305-1308

Matters requiring sworn statements and/or public disclosure:

= Compensation for assistance in transactions involving the
Town

= Must file a sworn statement and disclose at an open meeting

= Aninterest in a business entity regulated by the Town

= A sworn statement is required for officers and employees

= An interest in a business entity doing business with the Town

= Must be publicly disclosed for employees, in addition to a
sworn statement if the officer is an elected officer

= |nvestments creating a conflict of interest with official duties

= A sworn statement is required for officers and employees
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Conflict of Interest Disclosure Methods

Utah Code 10-3-1305 - 1308

Sworn Statements Disclosing Conflict:

=  Employees and representatives must file a sworn statement
with the Mayor, and the Town Clerk (if an elected officer). The
Mayor must provide a copy to the Council within 30 days.

= Once filed with the Town Clerk, sworn statements from elected
officials shall be posted to:

= Hideout’s website until the officer leaves office

Statement at Open meeting:

= |f the conflict involves an officer who is or has agreed to receive
compensation for assisting with a transaction involving the
municipality — The officer must disclose at an open meeting
immediately before the discussion.

Ongoing duty to report:

= Officers have a duty to update/report a conflict of interest
disclosure when the value or interest significantly increases
above the most recent disclosure.
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4
Personal Benefits & Gifts

Utah Code 10-3-1304

Use of Office for Personal Benefit:
= The use of office for personal benefit is strictly prohibited.
= Thisincludes:
= Receiving a loan at an interest substantially lower than the commercial rate

= The use of private, controlled, or protected information acquired through
official position for the employees personal interests

=  Securing special privileges for the officer or other employees

Gifts

= Knowingly accepting or soliciting gifts for yourself, another municipal employees or
others, that would tend to improperly influence a reasonable person to depart from the
impartial discharge of public duties, is strictly prohibited.

=  Exceptions:
= Occasional nonpecuniary gift having less than a $50 value
= Publicly presented award
= Any bona fide loan made in the ordinary course of business

= Political contributions authorized by law
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Potential Penalties

Utah Code 10-3-1310, 1312

= Potential Penalties:

Dismissal from office or removal from employment

A felony or misdemeanor charge depending on the
value of compensation, conflict of interest, and
assistance

Rescinding or voiding a contract without returning any
part of the consideration received.
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Annual Conflict of Interest Disclosure

Utah Code 10-3-1313

= Between January 1 and January 31 of each year, an
elected officer shall prepare a written statement that
responds to each of the items described in UCA
20A-11-1604(6).

= The statement must be filed with the Town Clerk
who will;

= Post an electronic copy on the Town'’s website, and

= Provide a link to the posting to the Lt. Gov’s office.

= An elected officer who does not comply:
= |s guilty of a Class B misdemeanor,
= A civil fine of $100,
= Shall be reported to the Attorney General
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https://le.utah.gov/xcode/Title20A/Chapter11/20A-11-S1604.html?v=C20A-11-S1604_2025050720250507
https://le.utah.gov/xcode/Title20A/Chapter11/20A-11-S1604.html?v=C20A-11-S1604_2025050720250507
https://le.utah.gov/xcode/Title20A/Chapter11/20A-11-S1604.html?v=C20A-11-S1604_2025050720250507
https://le.utah.gov/xcode/Title20A/Chapter11/20A-11-S1604.html?v=C20A-11-S1604_2025050720250507
https://le.utah.gov/xcode/Title20A/Chapter11/20A-11-S1604.html?v=C20A-11-S1604_2025050720250507
https://le.utah.gov/xcode/Title20A/Chapter11/20A-11-S1604.html?v=C20A-11-S1604_2025050720250507
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Annual Conflict of Interest Disclosure Cont’d
Utah Code 20A-11-1604

= |tems Required in Disclosure Statement

= Officeholders name, spouse’s name, and any other adult
residing in the officeholders household who is not related
by blood

= The name and address of the officeholders & spouses
current employers and each employer during the
preceding year

= Name and brief description of any entity the officeholder is
or was (in the preceding year) an owner or officer

= Any entity the officeholder has received $5,000 or more in
the preceding year, or any stocks or bonds having a FMV
of $5,000 or more.

This is list is not exhaustive; refer to the statute for all applicable requirements
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Additional Information

= Municipal Officers’ and Employees Ethics Act
https://le.utah.gov/xcode/Title10/Chapter3/C10-3-
P13 1800010118000101.pdf
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https://le.utah.gov/xcode/Title10/Chapter3/C10-3-P13_1800010118000101.pdf
https://le.utah.gov/xcode/Title10/Chapter3/C10-3-P13_1800010118000101.pdf
https://le.utah.gov/xcode/Title10/Chapter3/C10-3-P13_1800010118000101.pdf
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4
Questions
= For questions please contact (INSERT) at:
= Email:
= Phone:
@ Hideout, Utah
HIDEOUT

Pg

UTAH
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File Attachments for ltem:

6. Discussion of Planning Commission Rules and Regulations. (10 mins.) — Polly McClean
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TOWN OF HIDEOUT PLANNING COMMISSION
RULES AND REGULATIONS
Adopted September 18, 2025
Presented to Council October 9, 2025

The Planning Commission shall adhere to the following rules and regulations in
administration of the Commission duties and governance of their meetings. The
Planning Commission shall be familiar with and follow all requirements of Utah
State Code Title 10, Chapter 9a (Land Management Code) and Chapter 13 (Ethics)
and the Hideout Municipal Code (Title 3, Chapter 3.02 (Planning Commission) and
Titles 11 and 12 (Subdivisions and Zoning) related to Planning Commissions.

I. Membership
The Planning Commission consists of five (5) voting members and two (2) alternate
members appointed by the Mayor with the advice and consent of the Town Council.

Members shall serve staggered four-year terms. The Mayor shall, with the advice
and consent of the Town Council, appoint or reappoint a Planning Commission
member to fill a position on the Planning Commission that has expired or to fill any
vacancies that might arise. If a vacancy occurs, the newly appointed member fills the
remainder of the vacating member’s term.

There is no limitation on the number of successive terms a Planning Commissioner
serves if they are reappointed.

Members must be full-time residents of Hideout aged 18 years of age or older for at
least a year and maintain residency during their service.

Members shall avoid conflicts of interest as required by law and Town policy, i.e.,
any financial interest beyond single dwelling ownership.

Il. Officers

A Chair and Vice Chair shall be elected annually at the first meeting of the new year
by majority vote of the Commission from among regular members. To be eligible,
the Chair and Vice Chair cannot be an alternate member.

The Chair shall preside over all meetings and hearings of the Commission and
coordinate with staff on agendas. The Chair shall pace the meeting so that all items
on the agenda can be addressed and either concluded or continued. The Chair shall
use his/her best efforts to preserve order and see that members of the Commission
and the public are treated with respect. The Chair shall sign official
recommendations and reports on behalf of the Commission.

The Vice Chair shall preside in the absence of the Chair.

Item # 6.
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The Vice Chair shall assume the duties of Chair for the remainder of the year if the
Chair resigns. A new Vice Chair is elected by a majority vote of the Commission from
among regular members at the first scheduled meeting after the resignation.

The Recorder for the Town of Hideout or the Recorder’s designee shall serve as
Secretary, responsible for agendas, minutes, and official records. The Planning
Director or appointed designee shall provide all required noticing and prepare all
reports and gather such information as may be necessary for the Planning
Commission to conduct its business and to all necessary parties prior to the meeting.

Ill. Meetings
All meetings shall comply with the Utah Open and Public Meetings Act.

A. Regular Meetings:
Commission shall hold regular monthly meetings and shall adopt an annual schedule
each year. Public notice of all meetings shall be provided in accordance with Utah
Code and all applicable Hideout Town codes.

No schedule changes should be made except for the lack of a quorum.

The Planning Commission shall not conduct any business at a meeting unless a
qguorum is present. A quorum shall consist of three (3) members of the Commission.
No action may be taken without a quorum.

Materials for agenda items must be delivered to the Planning Commission by noon
three business days prior to the meeting or the Planning Commission has the right to
cancel that agenda item. If packet materials are received after that time, the Chair
will discuss with staff if the item will be placed on the agenda. The Planning
Commission shall not act on or make any final decision regarding an item that is not
on the agenda.

There shall be on every agenda of the Planning Commission an item entitled “public
comment”. The public comment portion of the meeting shall be limited to the public
speaking to the Commission on any item not on the agenda. Members of the public
shall be free to express any idea, question, or viewpoint without limitation except for
time and the manner of the presentation.

Individual members of the public shall be limited to the time allowed by the Chair.
The Chair shall ensure that the public comment is civil and orderly. The Chair shall
use his/her best efforts to allow the free expression of the public and keep the
meeting in order. Planning Commission and staff should not interrupt, argue with, or
otherwise interfere with any comment by a member of the public. The Planning
Commission and staff may ask clarifying questions of the member of the public
making a presentation, and other members of the public may comment at the
discretion and recognition by the Chair.
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At regular meetings of the Planning Commission, members shall speak and have
discussion without interrupting others who are speaking. Any meeting designated as
a work meeting shall be more informal, and Planning Commission may freely
participate if proper decorum is maintained. Planning Commission shall always
conduct themselves with decorum and respect and shall refrain from making any
disparaging remarks concerning any other member of the governing body or the
public.

B. Special Meetings:
Special Meetings may be called by the Chair or at the request of three (3) or more
regular members.

C. Voting:
A quorum of Commission members must be present and voting in a public
meeting. Actions require a majority vote of those present and voting. All votes will
be cast verbally. After the vote is taken, any member of the Commission desiring to
explain his/her vote shall be allowed an opportunity to do so.

The Commission consists of two alternates. The alternates attend all meetings of the
Commission. An alternate member may sit in for a regular member of the
Commission, at the request of the Chair, when the regular member is not able to be
in attendance, including if the regular member recuses on a matter. When an
alternate is needed in place of a regular member, the two alternate members rotate
the responsibility for an entire meeting. The alternate may only vote at such time as
they are acting for the regular member. Even if not voting, an alternate shall sit with
the Planning Commission and may participate in the discussion and ask questions
but may not vote.

Failure to vote by a member shall be counted as an abstention. All official
Commission members will vote except those who have abstained. A Commission
member shall abstain only if he or she has possible conflict of interest. All members
of the Commission shall be familiar with and adhere to the provisions of Title 10
Chapter 3 Part 13, U.C.A,, "Municipal Officers' and Employees' Ethics Act" and
Hideout Town conflict of interest and ethics ordinances. If the Commissioner(s)
suspects that they may have a conflict of interest which would affect their
employment or financial interests concerning any matter to be reviewed by the
Planning Commission, they shall consult with the Town Attorney prior to the
scheduled review for advice regarding the appropriate action to be taken or shall
declare the conflict on the record and should recuse themselves from the meeting
and not participate in the discussion or voting on the matter. If the Commissioner(s)
first suspects such a conflict of interest during the meeting in which the matter is
being reviewed, they shall declare the conflict on the record and should recuse
themselves from the meeting and not participate in the discussion or voting on the
matter.

IV. Member Duties
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In compliance with Hideout Town Code, all members of the Planning Commission
shall complete training before they can vote in their first meeting. Yearly training
shall be conducted by all members.

All Planning Commission members must attend meetings, review materials in
advance, disclose conflicts of interest, and deliberate in good faith.

A Planning Commission member shall notify the Recorder for the Town and the Chair
if they expect to be absent. Any Planning Commission member who is absent from
two (2) consecutive regularly scheduled meetings, or a total of four (4) regularly
scheduled meetings per calendar year may be called before the Town Council and
asked to resign or be removed for cause by the Council.

Ex Parte Communication: An ex parte contact is any communication with an
applicant, applicant’s representative or member of the public interested in the
outcome of a decision that occurs outside of a Planning Commission meeting
regarding a matter that is on the agenda or anticipated to be placed on a future
agenda. Commissioners should refrain from engaging in these communications.
Anyone speaking to Commissioners on these matters should do so at a public
meeting, so their comments, concerns, and evidence are on the public record. A
Commissioner who has engaged in ex-parte communication should disclose the
nature and extent of the communication prior to consideration of the matter and
declare whether the member is capable of making a decision free from bias as a
result of the communication.

V. Amendments
These Rules may be amended by majority vote of the Planning Commission.

PASSED AND ADOPTED this 18 day of September, 2025, by the Planning Commission
of Hideout, Utah.

Planning Commission Chair:

Attachments:
1. General Plan (link)
2. Copy of Hideout Code on Planning Commission (Chapter 3.02)
3. Copy of State Code Ethics Code.(Title 10, Chapter 3, Part 13)
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Hideout Code (As of September 18, 2025) Be sure to check code online for any

updates or amendments

3.02 PLANNING COMMISSION
3.02.010 CREATION
3.02.020 QUALIFICATIONS - TRAINING AND RESIDENCY REQUIREMENTS

Item # 6.

3.02.030 REMOVAL FROM COMMISSION
3.02.040 COMPENSATION

3.02.050 POWERS AND DUTIES

3.02.060 COOPERATION WITH COUNTY
3.02.070 RECORD OF PROCEEDINGS
3.02.080 RULES AND REGULATIONS
3.02.090 NOTICE REQUIREMENTS

3.02.010 CREATION

1. Composition; Appointment: Pursuant to the provisions of Utah Code, there
is hereby created a planning commission for Hideout. The planning
commission shall consist of five (5) members, to be appointed by the
mayor, with the advice and consent of the council. Initially, the members
shall be appointed with one (1) member having their term expire January
1, 2010, and two (2) members having their terms expire January 1, 2012.
Thereafter, every even numbered year, in the month of January, the
mayor, with the advice and consent of the council, shall appoint members
of said commission, for a term of four (4) years. The terms shall be
staggered in such a manner that no more than three (3) terms expire in a

given year. All terms expire on January 1 in the applicable year.

2. Term: Each member of the planning commission shall serve until the
expiration of the term for which they are appointed or until their
successor is appointed and qualified. At the expiration of each term, new
appointments shall be promptly made in the same manner as original

appointment as provided in this section.

3. Vacancy: Any vacancy occurring during an unexpired term, due to death,
resignation or removal from office shall be promptly filled by the mayor,
with the advice and consent of the council, for the unexpired portion of

the term.

4. Alternates: Two (2) alternate members of the planning commission may
be selected in the same manner and for the same length of time as a
regular member. The alternate member may sit in for a full time member
of the commission, at the request of the chairperson, when the full time
member is not able to be in attendance. The alternate may only vote at

such time as they are acting for the full time member.

HISTORY
Adopted by Ord. 20-02 on 1/23/2020

3.02.020 QUALIFICATIONS - TRAINING AND RESIDENCY REQUIREMENTS



https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02_PLANNING_COMMISSION
https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02.010_CREATION
https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02.020_QUALIFICATIONS_-_TRAINING_AND_RESIDENCY_REQUIREMENTS
https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02.030_REMOVAL_FROM_COMMISSION
https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02.040_COMPENSATION
https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02.050_POWERS_AND_DUTIES
https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02.060_COOPERATION_WITH_COUNTY
https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02.070_RECORD_OF_PROCEEDINGS
https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02.080_RULES_AND_REGULATIONS
https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02.090_NOTICE_REQUIREMENTS
https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02.010_CREATION
https://s3-us-west-2.amazonaws.com/municipalcodeonline.com-new/hideout/ordinances/documents/1585854952_Ordinance%2020-02%20New%20Town%20Code.pdf
https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02.020_QUALIFICATIONS_-_TRAINING_AND_RESIDENCY_REQUIREMENTS
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1. Members of the planning commission must qualify by taking, subscribing
and filing with the clerk the oath of office required by section 10, article IV
of the constitution of Utah.

2. Residency Requirement. No person may be appointed to the Planning
Commission unless such person is a full time resident within the Town
of Hideout for at least twelve (12) months prior to their appointment and
must remain a full time resident while serving as a Planning
Commissioner.

3. Training Requirement. All members of the Planning Commission shall:

1. complete at least four (4) hours of annual land use training offered
by the Utah League of Cities and Towns; or a list of training courses
selected by the Utah League of Cities and Towns

2. Proof of completion shall be submitted to the Town Clerk and the
record shall be maintained of training completion at the end of
each calendar year.

3. This section shall apply to all current members of the Planning
Commission, including alternates. All members shall complete at
least two hours of training within sixty (60) calendar days of the
effective date of this Ordinance. A newly appointed Planning
Commissioner shall complete at least two hours of training within
sixty (60) calendar days of being appointed.

HISTORY

Adopted by Ord. 20-02 on 1/23/2020

3.02.030 REMOVAL FROM COMMISSION

The Town Council may remove any member of the planning commission, with
or without cause, at an open meeting. Any Planning Commaission member who
is absent from two (2) consecutive regularly scheduled meetings, or a total of four
(4) regularly scheduled meetings per calendar year may be called before the
Town Council and asked to resign or be removed for cause by the Council.

3.02.040 COMPENSATION

The council may, by resolution, fix per diem compensation for the members of
the planning commission, including alternates, based on meetings actually
attended.

HISTORY

Adopted by Ord. 20-02 on 1/23/2020

3.02.050 POWERS AND DUTIES

The planning commission shall have such powers and functions and shall
perform such duties as prescribed by Utah Code Title 10-9a, and any further
amendments of or supplements to which may hereafter be enacted, and shall
also have such powers and functions and perform such other duties in
connection with the planning and zoning of the town as may hereafter be
prescribed by any ordinance. The planning commission shall be designated as
the administrative land use authority for preliminary approval of all subdivision
applications, and may not be the land use authority for final approval of
subdivision applications for developments single-family, two-family, or
townhome dwelling units.
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https://s3-us-west-2.amazonaws.com/municipalcodeonline.com-new/hideout/ordinances/documents/1585854952_Ordinance%2020-02%20New%20Town%20Code.pdf
https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02.030_REMOVAL_FROM_COMMISSION
https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02.040_COMPENSATION
https://s3-us-west-2.amazonaws.com/municipalcodeonline.com-new/hideout/ordinances/documents/1585854952_Ordinance%2020-02%20New%20Town%20Code.pdf
https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02.050_POWERS_AND_DUTIES

Page 87

HISTORY

Adopted by Ord. 20-02 on 1/23/2020

Amended by Ord. 2024-0-13 Subdivision Code Update on 12/12/2024

3.02.060 COOPERATION WITH COUNTY

The planning commission, in the exercise of its powers and the discharge of its
duties, shall seek to cooperate with any planning commission or other official
body of the county having similar powers and duties.

HISTORY

Adopted by Ord. 20-02 on 1/23/2020

3.02.070 RECORD OF PROCEEDINGS

The planning commission shall keep a public record of its proceedings, which
shall be filed in the office of the clerk.

HISTORY

Adopted by Ord. 20-02 on 1/23/2020

3.02.080 RULES AND REGULATIONS

The planning commission shall submit to the council rules and regulations
subject to the provisions of the laws of the state and the planning and zoning
ordinances of the town, to provide for the regulation of its procedure and the
conduct of its duties, and may submit amendments to such rules from time to
time to the council.

HISTORY
Adopted by Ord. 20-02 on 1/23/2020
3.02.090 NOTICE REQUIREMENTS

1. If any applicant desires to have an item placed on the agenda for the
regular meeting of the Planning Commission, a complete application
(inclusive of all supporting content and required documents such as site
plans, building elevations, etc.) and all associated fees and escrow funds
must be submitted to the Recorder's Office no later than 10:00 am
mountain time forty-five (45) calendar days prior to the Planning
Commission's regularly scheduled meeting. If any required application
items are delivered after the time set forth in this section, such application
items will be placed on the agenda for the following regular meeting of
the Planning Commission.

2. This section makes no changes to any Land Use application schedule or
deadlines outlined within existing Town Code or within any duly adopted
Master Development Agreement. Those schedules and/or deadlines must
be completed prior to any affected item being placed upon the agenda as
outlined above.

3. All applications for property development and/or use permits shall be
actively pursued to a final decision by the town. If no activity such as plan
submittals, reviews, meetings, or communication by the applicant has
occurred on an application for one hundred eighty (180) days, the
application will be deemed as inactive, and the file closed. The applicant
may submit a written request to maintain the application as active,
wherein upon finding that there is good cause and reasonable belief that
the application will be pursued to completion, the Town Planner, or their
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https://s3-us-west-2.amazonaws.com/municipalcodeonline.com-new/hideout/ordinances/documents/1585854952_Ordinance%2020-02%20New%20Town%20Code.pdf
https://s3-us-west-2.amazonaws.com/municipalcodeonline.com-new/hideout/ordinances/documents/1740003658_2024-O-13%20Amending%20Titles%203,%2010,%20and%2011%20Regarding%20Subdivision%20Procedures%20(2024-12-12).pdf
https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02.060_COOPERATION_WITH_COUNTY
https://s3-us-west-2.amazonaws.com/municipalcodeonline.com-new/hideout/ordinances/documents/1585854952_Ordinance%2020-02%20New%20Town%20Code.pdf
https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02.070_RECORD_OF_PROCEEDINGS
https://s3-us-west-2.amazonaws.com/municipalcodeonline.com-new/hideout/ordinances/documents/1585854952_Ordinance%2020-02%20New%20Town%20Code.pdf
https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02.080_RULES_AND_REGULATIONS
https://s3-us-west-2.amazonaws.com/municipalcodeonline.com-new/hideout/ordinances/documents/1585854952_Ordinance%2020-02%20New%20Town%20Code.pdf
https://hideout.municipalcodeonline.com/book?type=ordinances#name=3.02.090_NOTICE_REQUIREMENTS
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designee may grant a one-time ninety (90) day extension. Once a file is
closed, an applicant will be required to pay all applicable fees and reapply
for permits or development.
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7. Consideration of an Ordinance to implement the process and term for the Chair and Chair Pro
Tem of the Planning Commission. (10 Mins.) Polly McClean
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Item # 7.

TOWN OF HIDEOUT
ORDINANCE #2026 O-

AN ORDINANCE ESTABLISHING PROCEDURES FOR APPOINTMENT OF THE
PLANNING COMMISSION CHAIR AND VICE-CHAIR AND CORRECTING
REFERENCE TO STATE CODE.

WHEREAS, Utah Code § 10-20-301 requires municipalities to establish a planning
commission by ordinance and authorizes municipalities to define the commission’s
organization and procedures; and

WHEREAS, the City desires to establish clear procedures for the annual appointment of
the Planning Commission Chair and Vice-Chair;

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF HIDEOUT,
UTAH, THAT:

SECTION I: Adoption. Chapter 3.02.025 CHAIR AND VICE CHAIR OF PLANNING
COMMISSION is hereby adopted as follows:

3-02-025. PLANNING COMMISSION CHAIR AND VICE CHAIR.
A. Officers Established.

The Planning Commission shall select from among its appointed members a Chair and a
Vice-Chair to preside over meetings and perform duties assigned by this code and the
Commission’s rules of procedure.

B. Annual Appointment.

1. The Planning Commission shall appoint a Chair and Vice-Chair at its
meeting in March of each year.

2. Officers shall be selected by majority vote of the commissioners present.

C. Term of Office.

1. The Chair and Vice-Chair shall serve one-year terms.
2. Officers may be reappointed without limitation.
3. Officers shall continue to serve until successors are duly appointed.
D. Vacancies.
1. A vacancy in the office of Chair or Vice-Chair shall be filled at the next

regular meeting of the Planning Commission. If the vacancy is of Chair, the Vice-Chair
shall become Chair and the Vice-Chair seat shall be selected.

2. The replacement officer shall serve the remainder of the unexpired term.



act.

ATTEST:

F.

Item # 7.

Duties of the Chair.
1. Preside over all Planning Commission meetings.

2. Sign findings, decisions, and recommendations of the Planning
Commission when required.

3. Coordinate with City staff regarding agendas and meeting materials.

Duties of the Vice-Chair.

The Vice-Chair shall perform the duties of the Chair in the Chair’s absence or inability to

SECTION II: Amendment. Chapter 3.02.050 is hereby amended as redlined as follows:

3.02.050 POWERS AND DUTIES

The planning commission shall have such powers and functions and shall perform such
duties as prescribed by Utah Code Title 10-9220, and any further amendments of or supplements
to which may hereafter be enacted, and shall also have such powers and functions and perform
such other duties in connection with the planning and zoning of the town as may hereafter be
prescribed by any ordinance. The planning commission shall be designated as the administrative
land use authority for preliminary approval of all subdivision applications, and may not be the
land use authority for final approval of subdivision applications for developments single-family,
two-family, or townhome dwelling units.

SECTION II: Effective Date. This Ordinance shall take effect upon publication.

PASSED AND ADOPTED by the Town Council of Hideout, Utah, this  day of
in the year 2026.

TOWN OF HIDEOUT

Ralph Severini, Mayor

Maria Devereux, Recorder for the Town of Hideout
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File Attachments for ltem:

9. Consideration and possible action on an Ordinance to amend Hideout code Section 1.10.050
to change Regular Council Meeting time to 5 pm. (5 Mins.) - Polly McClean
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TOWN OF HIDEOUT
ORDINANCE #2026—- O-

AN ORDINANCE AMENDING SECTION 1.10.050 MEETINGS; PROCEDURE AND
CONDUCT OF THE HIDEOUT CODE

WHEREAS, Town Council wishes to update its code related to the start time of regular
meetings;

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF HIDEOUT,
UTAH, THAT:

SECTION I: Amendment. Chapter 1.10.050 is hereby amended as redlined as follows:
1.10.050 MEETINGS:; PROCEDURE AND CONDUCT

1. Regular Meetings: The governing body shall conduct regular meetings, which shall be
held on the second Thursday of each month at the Town Hall, which meetings shall begin
promptly at five (5:00) P.M.; provided, that:

1. The governing body will reserve the fourth Thursday of each month for any
unfinished pertinent business remaining from the regular meeting.

1. The town clerk will provide notice of such meeting in accordance with the
Utah Open and Public Meetings Act.

2. If the meeting date is a legal holiday, then the meeting shall be held at the same
time and place above described on the next following day which is not a legal
holiday.

2. Special Meetings: If at any time the business of the town requires a special meeting of the
governing body, such meeting may be ordered by the mayor or any two (2) members of
the governing body. The order shall be entered in the minutes of the governing body. The
order shall provide at least three (3) hours' notice of the special meeting, and notice
thereof shall be served by the town clerk on each member who did not sign the order by
delivering the notice personally or by leaving it at the member's usual place of abode.

The personal appearance by a member at any specially called meeting constitutes a
waiver of the notice required in this section.

3. If any citizen or member of the governing body desires to have an item placed on the
agenda for the regular meeting of the governing body, a description of the agenda item
must be delivered to the Town Clerk no later than 5:00 p.m. on the Monday ten (10) days
or more prior to the regularly scheduled meeting, and applicants must provide supporting
content no later than 12:00 p.m. on the Thursday prior to the scheduled council meeting.
If agenda items or materials supporting such agenda items are delivered after time set
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forth in this section, such agenda items will be placed on the agenda for the following
regular meeting, unless a special meeting is held in the interim.

SECTION II: Effective Date. This Ordinance shall take effect upon publication.

PASSED AND ADOPTED by the Town Council of Hideout, Utah, this  day of

in the year 2026.

TOWN OF HIDEOUT

Iltem # 9.

Ralph Severini, Mayor

ATTEST:

Maria Devereux, Recorder for the Town of Hideout
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10. Approval of an Ordinance adopting the 2026 Regular Meeting schedule.(5 Mins.) - Mayor
Severini
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ANNUAL MEETING SCHEDULE FOR THE MEETINGS OF THE
TOWN COUNCIL OF HIDEOUT UTAH

Pursuant to §52-4-202 of the Utah Code, the Town of Hideout hereby gives notice that the Hideout
Town Council will generally hold its regular Town Council meetings for the 2026 calendar year
on the second Thursday of each month. The regular meetings generally begin at 5:00 pm and are
held electronically via Zoom and in-person at Hideout Town Hall, located at 10860 N. Hideout
Trail, Hideout Utah, 84036 unless otherwise noticed.

Thursday, January 8, 2026 5:00 PM Thursday, July 9, 2026 5:00 PM
Thursday, February 12, 2026 5:00 PM Thursday, August 13, 2026 5:00 PM
Thursday, March 12, 2026 5:00 PM Thursday, September 10, 2026 5:00 PM
Thursday, April 9, 2026 5:00 PM Thursday, October 8, 2026 5:00 PM
Thursday, May 14, 2026 5:00 PM Thursday, November 12, 2026 5:00 PM
Thursday, June 11, 2026 5:00 PM Thursday, December 10, 2026 5:00 PM

Zoom Meeting URL:  https://zoom.us/j/4356594739

To join by telephone dial:  US: +1 408 638 0986 Meeting ID: 435 659 4739
YouTube Live Channel: https:/www.youtube.com/channel/UCKdWnJad-WwvcAK75QjRb1w/
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11. Consideration and Possible Adoption of Ordinance 2025-O-XX, Amending Hideout
Municipal Code 5.04.075 to Align Construction Hours with Section 10.04.32. (5 Mins.) - Polly
McClean
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ORDINANCE 2025-0-XX

AN ORDINANCE AMENDING HIDEOUT MUNICIPAL CODE SECTIONS
5.04.075 AND 10.04.32 TO ALIGN CONSTRUCTION HOURS OF OPERATION
WITH THE HIDEOUT TOWN STANDARD SPECIFICATIONS AND
DRAWINGS MANUAL

WHEREAS, the Town Council of the Town of Hideout, Utah (“Town”) previously adopted
Ordinance 2025-0-04 on May 8, 2025, amending Section 1.5 of the Hideout Town Standard
Specifications and Drawings Manual which in subsection (A)(5) updated hours of
construction operation as permitted by Section 10-10-02; and

WHEREAS, Section 5.04.075 of the Hideout Municipal Code also governs construction noise
and hours of operation but was inadvertently not amended to reflect the new standards;
and

WHEREAS, Section 10.04.32 of the Hideout Municipal Code additionally governs
construction noise and hours of operation but was inadvertently not amended to reflect the
new standards; and

WHEREAS, the Town Council finds it necessary and appropriate to amend Sections
5.04.075 and 10.04.32 to ensure consistency across the Code and to promote the public
health, safety, and welfare of residents and the construction community.

NOW THEREFORE, BE IT ORDAINED by the Town Council of the Town of Hideout, Utah, as
follows:

Section 1. Amendment to Hideout Municipal Code 5.04.075
Section 5.04.075 of the Hideout Municipal Code is hereby amended to read as follows:

5.04.075 NOISE

B. Construction Noise and Hours of Operation:

1. Hours of Construction Work: It shall be unlawful for any person to perform or
cause to be performed, any construction work on any construction site under his
control (or at which he is employed) outside of the hours of 7:00 am to 7:00 pm
Monday through Friday; or outside of the hours of 10:00 am to 5:00 pm on
Saturday, Sunday or holidays.

Construction equipment and/or construction trailers may only be moved within
the Town during those same hours.

Item # 11.
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2. Definitions:

CONSTRUCTION WORK: Shall be defined as any building activity for which a
permit shall be required under Town Code. A construction site is all area within
the legal property boundary on which construction work is taking place.

3. Exception: The Mayor, Town Council or Town Engineer may authorize extended
hours for construction operations or procedures which, by their nature, require
continuous operation, or modify or waive the hours of work on projects located
in generally isolated areas where the extended hours do not impact on adjoining
property occupants. Such extension authorizations must be provided in writing.

4. Construction Noise: Some loud noise is inherent in construction work. During
permitted construction hours on any Saturday, Sunday or federal holiday, noise
resulting from construction work must not measure more than 60 decibels 25
feet outside the property boundary of the construction site.

C.

Section 2. Amendment to Hideout Municipal Code 10.04.32
Section 10.04.32 of the Hideout Municipal Code is hereby amended to read as follows:

10.04.32 HOURS OF OPERATION

1. It shall be unlawful for any person to perform, or cause to be performed, any construction
work on any work site outside of the hours of 7:00 am to 7:00 pm Monday through Friday;
or outside of the hours of 10:00 am to 5:00 pm on Saturday, Sunday or holidays.

2. It shall also be unlawful to move construction equipment and/or construction trailers
during those same hours.

3. The Town office may authorize extended hours for construction operations or procedures
which, by their nature, require continuous operations.

Section 3. Severability

If any provision of this ordinance or its application to any person or circumstance is held
invalid, the invalidity shall not affect other provisions or applications of this ordinance
which can be given effect without the invalid provision or application, and to this end, the
provisions of this ordinance are severable.

Section 4. Effective Date
This ordinance shall become effective immediately upon publication or posting as required
by law.

Item # 11.
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PASSED AND ADOPTED by the Town Council of the Town of Hideout, Utah this ___ day of

,2025.

ATTEST:

, Recorder for Hideout

BY:

Item # 11.

Ralph Severini, Mayor
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Minutes
Town of Hideout
Board of Canvassers Meeting
November 18, 2025

The Town Council of Hideout, Wasatch County, Utah met in a Board of Canvassers Meeting on
November 18, 2025 at 5:30 pm in the City Council Chambers located at 10860 N. Hideout Trail, Hideout,
Utah and electronically via Zoom.

Board of Canvassers Meeting

I. Call to Order
Mayor Severini called the meeting to order at 5:35 p.m., noting that it was being conducted in a
hybrid format with participants attending both in person at Hideout Town Hall and remotely.
II. Roll Call

Present: None
Attending Remotely: Mayor Ralph Severini
Council Member Carol Haselton
Council Member Chris Baier

Council Member Johnathan Gunn
Council Member Bob Nadelberg

Excused:  Council Member J. D. Cronin

Staff Present:  pDepyty Recorder for the Town of Hideout, Kathleen Hopkins

Staff Attending Remotely: Town Attorney Polly McClean
Town Administrator Jan McCosh
Town Recorder Maria Devereux

Public Present: None

Public Attending Remotely: None

III. Agenda Items

Certification of the November 4, 2025 Municipal Election Results

The Hideout Town Council convened to discuss and certify the results of November 04, 2025,
Hideout Municipal Election.

Mayor Severini explained that the official canvass documents were received from the county
earlier that day.

Maria Devereux, Town Recorder, reviewed the Canvass documents as provided by the County.
She noted, with a total of 550 registered voters in the Town of Hideout, 382 votes cast, and
69.45% voter turnout, the following are the results of the 2025 Municipal Election for one (1)
Mayoral seat, and two (2) Town Council seats.
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In the race for Mayor (4 year term), Chris Baier received 108 votes. (28.35%), Ralph Severini
received 273 votes. (71.65%).

Resulting in Ralph Severini being elected to fill the Mayoral seat.
In the race for two (2) Council seats (4 year term), the candidates are as follows:

Tanya E. Brady 249 votes (35.52%), Brian George Cooper 223 votes (31.81%), J.D. Cronin 134
votes (19.12%), and Doug Silver 95 (13.55%)

This resulted in Tanya E. Brady and Brian George Cooper being elected to fill the two (2) open
seats. She explained, these are the results of the official canvass.

Mayor Severini asked for a motion to approve/certify the November 4, 2025 Municipal Election
results as presented.

Motion: Council Member Nadelberg moved to approve the 2025 Municipal Election Results as
presented. Second by Council Member Gunn.
The vote on the motion is as follows:

Council Member Baier, Yes
Council Member Haselton, Yes
Council Member Nadelberg, Yes
Council Member Gunn, Yes

Council Member Cronin, Excused

The motion passes unanimously.

Meeting Adjournment

Mayor Severini asked for a motion to adjourn.

Motion: Council Member Haselton moved to adjourn the Board of Canvassers Meeting.
Second by Council Member Gunn.

The vote on the motion is as follows:

Council Member Baier, Yes
Council Member Hazelton, Yes
Council Member Nadelberg, Yes
Council Member Gunn, Yes
Council Member Cronin, Excused

The motion passes unanimously.

The meeting adjourned at 5:43 PM.

Maria Devereux, Recorder for Hideout
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